CHAPTER 1

CODE OF ORDINANCES
1.01 Title 1.08 Amendments
1.02 Definitions 1.09 Catchlines and Notes
1.03 City Powers 1.10 Altering Code
1.04 Indemnity 1.11 Severability
1.05 Personal Injuries 1.12 Warrants
1.06 Rules of Construction 1.13 General Standards for Action
1.07 Extension of Authority 1.14 Standard Penalty

1.15 Right of Entry

1.01 TITLE. This code of ordinances shall be known and may be cited as the
Code of Ordinances of the City of Bloomfield, lowa, 2004.

1.02 DEFINITIONS. Where words and phrases used in this Code of
Ordinances are defined in the Code of lowa, such definitions apply to their use
in this Code of Ordinances unless such construction would be inconsistent with
the manifest intent of the Council or repugnant to the context of the provision.
Other words and phrases used herein have the following meanings, unless
specifically defined otherwise in another portion of this Code of Ordinances or
unless such construction would be inconsistent with the manifest intent of the
Council or repugnant to the context of the provision:

l. “Alley” means a public right-of-way, other than a street, affording
secondary means of access to abutting property.

2. “City” means the City of Bloomfield, lowa.

3. “Clerk” means the city clerk of Bloomfield, lowa.

4. “Code” means the specific chapter of this Code of Ordinances in

which a specific subject is covered and bears a descriptive title word
(such as the Building Code and/or a standard code adopted by reference).

5. “Code of Ordinances” means the Code of Ordinances of the City
of Bloomfield, Iowa, 2004.

6. “Council” means the city council of Bloomfield, lowa.

7. “County” means Davis County, lowa.

8. “May” confers a power.

9. “Measure” means an ordinance, amendment, resolution or
motion.

10.  “Must” states a requirement.
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CHAPTER 1 CODE OF ORDINANCES

11.  “Occupant” or “tenant,” applied to a building or land, includes
any person who occupies the whole or a part of such building or land,
whether alone or with others.

12.  “Ordinances” means the ordinances of the City of Bloomfield,
Iowa, as embodied in this Code of Ordinances, ordinances not repealed
by the ordinance adopting this Code of Ordinances, and those enacted
hereafter.

13.  “Person” means an individual, firm, partnership, domestic or
foreign corporation, company, association or joint stock association,
trust, or other legal entity, and includes a trustee, receiver, assignee, or
similar representative thereof, but does not include a governmental body.

14.  “Public way” includes any street, alley, boulevard, parkway,
highway, sidewalk, or other public thoroughfare.

15.  “Shall” imposes a duty.

16.  “Sidewalk” means that surfaced portion of the street between the
edge of the traveled way, surfacing, or curb line and the adjacent
property line, intended for the use of pedestrians.

17.  “State” means the State of Iowa.

18.  “Statutes” or “laws” means the latest edition of the Code of Iowa,
as amended.

19.  “Street” or “highway” means the entire width between property

lines of every way or place of whatever nature when any part thereof is
open to the use of the public, as a matter of right, for purposes of
vehicular traffic.

Words that are not defined in this Code of Ordinances or by the Code of lowa
have their ordinary meaning unless such construction would be inconsistent
with the manifest intent of the Council, or repugnant to the context of the
provision.

1.03 CITY POWERS. The City may, except as expressly limited by the
Iowa Constitution, and if not inconsistent with the laws of the Iowa General
Assembly, exercise any power and perform any function it deems appropriate to
protect and preserve the rights, privileges and property of the City and of its
residents, and preserve and improve the peace, safety, health, welfare, comfort
and convenience of its residents and each and every provision of this Code of
Ordinances shall be deemed to be in the exercise of the foregoing powers and

the performance of the foregoing functions.
(Code of lowa, Sec. 364.1)
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CHAPTER 1 CODE OF ORDINANCES

1.04 INDEMNITY. The applicant for any permit or license under this Code
of Ordinances, by making such application, assumes and agrees to pay for all
injury to or death of any person or persons whomsoever, and all loss of or
damage to property whatsoever, including all costs and expenses incident
thereto, however arising from or related to, directly, indirectly or remotely, the
issuance of the permit or license, or the doing of anything thereunder, or the
failure of such applicant, or the agents, employees or servants of such applicant,
to abide by or comply with any of the provisions of this Code of Ordinances or
the terms and conditions of such permit or license, and such applicant, by
making such application, forever agrees to indemnify the City and its officers,
agents and employees, and agrees to save them harmless from any and all
claims, demands, lawsuits or liability whatsoever for any loss, damage, injury
or death, including all costs and expenses incident thereto, by reason of the
foregoing. The provisions of this section shall be deemed to be a part of any
permit or license issued under this Code of Ordinances or any other ordinance
of the City whether expressly recited therein or not.

1.05 PERSONAL INJURIES. When action is brought against the City for
personal injuries alleged to have been caused by its negligence, the City may
notify in writing any person by whose negligence it claims the injury was
caused. The notice shall state the pendency of the action, the name of the
plaintiff, the name and location of the court where the action is pending, a brief
statement of the alleged facts from which the cause arose, that the City believes
that the person notified is liable to it for any judgment rendered against the
City, and asking the person to appear and defend. A judgment obtained in the
suit is conclusive in any action by the City against any person so notified, as to
the existence of the defect or other cause of the injury or damage, as to the
liability of the City to the plaintiff in the first named action, and as to the
amount of the damage or injury. The City may maintain an action against the
person notified to recover the amount of the judgment together with all the
expenses incurred by the City in the suit.
(Code of lowa, Sec. 364.14)

1.06 RULES OF CONSTRUCTION. In the construction of this Code of
Ordinances, the rules of statutory construction as set forth in Chapter 4 of the
Code of Iowa shall be utilized to ascertain the intent of the Council with the
understanding that the term “statute” as used therein will be deemed to be
synonymous with the term “ordinance” when applied to this Code of
Ordinances.

1.07 EXTENSION OF AUTHORITY. Whenever an officer or employee is
required or authorized to do an act by a provision of this Code of Ordinances,

CODE OF ORDINANCES, BLOOMFIELD, IOWA
_3-



CHAPTER 1 CODE OF ORDINANCES

the provision shall be construed as authorizing performance by a regular
assistant, subordinate or a duly authorized designee of said officer or employee.

1.08 AMENDMENTS. All ordinances which amend, repeal or in any
manner affect this Code of Ordinances shall include proper reference to chapter,
section, subsection or paragraph to maintain an orderly codification of
ordinances of the City.

(Code of lowa, Sec. 380.2)

1.09 CATCHLINES AND NOTES. The catchlines of the several sections
of the Code of Ordinances, titles, headings (chapter, section and subsection),
editor’s notes, cross references and State law references, unless set out in the
body of the section itself, contained in the Code of Ordinances, do not
constitute any part of the law, and are intended merely to indicate, explain,
supplement or clarify the contents of a section.

1.10 ALTERING CODE. It is unlawful for any unauthorized person to
change or amend by additions or deletions, any part or portion of the Code of
Ordinances, or to insert or delete pages, or portions thereof, or to alter or tamper
with the Code of Ordinances in any manner whatsoever which will cause the

law of the City to be misrepresented thereby.
(Code of lowa, Sec. 718.5)

1.11 SEVERABILITY. If any section, provision or part of the Code of
Ordinances is adjudged invalid or unconstitutional, such adjudication will not
affect the validity of the Code of Ordinances as a whole or any section,
provision or part thereof not adjudged invalid or unconstitutional.

1.12  WARRANTS. If consent to enter upon or inspect any building,
structure or property pursuant to a municipal ordinance is withheld by any
person having the lawful right to exclude, the City officer or employee having
the duty to enter upon or conduct the inspection may apply to the lowa District
Court in and for the County, pursuant to Section 808.14 of the Code of lowa,
for an administrative search warrant. No owner, operator or occupant or any
other person having charge, care or control of any dwelling unit, rooming unit,
structure, building or premises shall fail or neglect, after presentation of a
search warrant, to permit entry therein by the municipal officer or employee.

1.13 GENERAL STANDARDS FOR ACTION. Whenever this Code of
Ordinances grants any discretionary power to the Council or any commission,
board or officer or employee of the City and does not specify standards to
govern the exercise of the power, the power shall be exercised in light of the
following standard: The discretionary power to grant, deny or revoke any
matter shall be considered in light of the facts and circumstances then existing
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and as may be reasonably foreseeable, and due consideration shall be given to
the impact upon the public health, safety and welfare, and the decision shall be
that of a reasonably prudent person under similar circumstances in the exercise
of the police power.

1.14 STANDARD PENALTY. Unless another penalty is expressly provided

by the Code of Ordinances for any particular provision, section or chapter, any

person failing to perform a duty, or obtain a license required by, or violating

any provision of the Code of Ordinances, or any rule or regulation adopted

herein by reference shall, upon conviction, be subject to a fine of not more than

five hundred dollars ($500.00) or imprisonment not to exceed thirty (30) days.
(Code of lowa, Sec. 364.3[2])

1.15 RIGHT OF ENTRY. Whenever necessary to make an inspection to
enforce any ordinance or resolution, or whenever there is reasonable cause to
believe there exists an ordinance or resolution violation in any building or upon
any premises within the jurisdiction of the City, any authorized official of the
City may, upon presentation of proper credentials, enter such building or
premises at all reasonable times to inspect the same or to perform any duty
imposed upon said official by ordinance, provided that, except in emergency
situations or when consent of the owner and/or occupant to the inspection has
been otherwise obtained, said official shall give the owner and/or occupant, if
they can be located after reasonable effort, twenty-four (24) hours’ written
notice of the authorized official’s intention to inspect. The notice transmitted to
the owner and/or occupant shall state that the property owner has the right to
refuse entry and that in the event such entry is refused, inspection may be made
only upon issuance of a search warrant by a duly authorized magistrate. In the
event the owner and/or occupant refuses entry after such request has been
made, the official is empowered to seek assistance from any court of competent
jurisdiction in obtaining such entry.
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CHAPTER 2

2.01 Purpose 2.05 Number and Term of Council
2.02 Title 2.06 Term of Mayor
2.03 Form of Government 2.07 Copies on File

2.04 Powers and Duties

2.01 PURPOSE. The purpose of this chapter is to provide for a charter
embodying the form of government existing on July 1, 1975.

2.02 TITLE. This chapter may be cited as the charter of the City of
Bloomfield, Iowa."

2.03 FORM OF GOVERNMENT. The form of government of the City is
the Mayor-Council form of government.
(Code of lowa, Sec. 372.4)

2.04 POWERS AND DUTIES. The Council and Mayor and other City
officers have such powers and shall perform such duties as are authorized or
required by State law and by the ordinances, resolutions, rules and regulations
of the City.

2.05 NUMBER AND TERM OF COUNCIL. The Council consists of two
Council Members elected at large and one Council Member from each of three
wards as established by this Code of Ordinances, elected for overlapping terms

of four years.
(Code of lowa, Sec. 376.2)

2.06 TERM OF MAYOR. The Mayor is elected for a term of four years.
(Code of lowa, Sec. 376.2)

2.07 COPIES ON FILE. The Clerk shall keep an official copy of the charter

on file with the official records of the Clerk and the Secretary of State, and shall

keep copies of the charter available at the Clerk’s office for public inspection.
(Code of lowa, Sec. 372.1)

TEDITOR’S NOTE: Ordinance No. 335 adopting a charter for the City was passed and approved by
the Council in 1975.
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CHAPTER 3

WARDS OF THE CITY

3.01 Designation of Wards 3.02 Ward Boundaries

3.01 DESIGNATION OF WARDS. The City is divided into three wards for
the purpose of the government of the City, and each ward is composed of one
precinct. Said wards are numbered One, Two and Three, and have boundaries
as hereinafter described.

3.02 WARD BOUNDARIES.

1. First Ward/Precinct. The First Ward/Precinct consists of that portion
of the City of Bloomfield bounded by a line commencing at the intersection of
E. South Street and S. East Street, then proceeding first east and then in a
counterclockwise manner to the East and North along the corporate limits of
the City of Bloomfield until it intersects Madison Street, then proceeding south
on North Madison Street until it intersect W. North Street, then west until it
intersects N. Columbia Street, then south until it intersects Poplar Street, then
east until it intersects N. Washington Street, then south until it intersects E.
South Street to the point of origin.

2. Second Ward/Precinct. The Second Ward/Precinct consists of that
portion of the City of Bloomfield bounded by a line commencing at the
intersection of W. Jefferson Street and the West corporate limit of the City of
Bloomfield, then clockwise along the West corporate limit until it intersects
Madison Street, then south on North Madison Street until it intersects W. North
Street, then west until it intersects N. Columbia Street, then south until it
intersects Jefferson Street, then west to the point of origin.

3. Third Ward/Precinct. The Third Ward/Precinct consists of that portion
of the City of Bloomfield bounded by a line commencing at the intersection of
E. South Street and S. East Street, then proceeding south to the South corporate
limit of the City of Bloomfield, then proceeding clockwise until it intersects
Jefferson Street, then east until it intersects Columbia Street, then north until it
intersects Poplar Street, then east until it intersects N. Washington Street, then
south until it intersects E. South Street, then east to the point of origin. The
Third Ward/Precinct also includes the unincorporated area of Cleveland

Township surrounded by the Third Ward/Precinct.
(Ord. 661 — Mar. 12 Supp.)
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CHAPTER 4

MUNICIPAL INFRACTIONS
4.01 Municipal Infraction 4.04 Civil Citations
4.02 Environmental Violation 4.05 Alternative Relief
4.03 Penalties 4.06 Criminal Penalties

4.01 MUNICIPAL INFRACTION. A violation of this Code of Ordinances
or any ordinance or code herein adopted by reference or the omission or failure
to perform any act or duty required by the same, with the exception of those
provisions specifically provided under State law as a felony, an aggravated
misdemeanor, or a serious misdemeanor, or a simple misdemeanor under
Chapters 687 through 747 of the Code of lowa, is a municipal infraction
punishable by civil penalty as provided herein.
(Code of lowa, Sec. 364.22[3])

4.02 ENVIRONMENTAL VIOLATION. A municipal infraction which is a
violation of Chapter 455B of the Code of Iowa or of a standard established by
the City in consultation with the Department of Natural Resources, or both, may
be classified as an environmental violation. However, the provisions of this
section shall not be applicable until the City has offered to participate in
informal negotiations regarding the violation or to the following specific
violations:
(Code of lowa, Sec. 364.22 [1])

l. A violation arising from noncompliance with a pretreatment
standard or requirement referred to in 40 C.F.R. §403.8.

2. The discharge of airborne residue from grain, created by the
handling, drying or storing of grain, by a person not engaged in the
industrial production or manufacturing of grain products.

3. The discharge of airborne residue from grain, created by the
handling, drying or storing of grain, by a person engaged in such
industrial production or manufacturing if such discharge occurs from
September 15 to January 15.

4.03 PENALTIES. A municipal infraction is punishable by the following
civil penalties:
(Code of lowa, Sec. 364.22 [1])
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1. Standard Civil Penalties.
A. First Offense — Not to exceed $750.00
B. Each Repeat Offense — Not to exceed $1,000.00

Each day that a violation occurs or is permitted to exist constitutes a
repeat offense.

2. Special Civil Penalties.

A. A municipal infraction arising from noncompliance with a
pretreatment standard or requirement, referred to in 40 C.F.R.
§403.8, by an industrial user is punishable by a penalty of not
more than $1,000.00 for each day a violation exists or continues.

B. A municipal infraction classified as an environmental
violation is punishable by a penalty of not more than $1,000.00
for each occurrence. However, an environmental violation is not
subject to such penalty if all of the following conditions are
satisfied:

(1)  The violation results solely from conducting an
initial startup, cleaning, repairing, performing scheduled
maintenance, testing, or conducting a shutdown of either
equipment causing the violation or the equipment designed
to reduce or eliminate the violation.

(2)  The City is notified of the violation within twenty-
four (24) hours from the time that the violation begins.

(3) The violation does not continue in existence for
more than eight (8) hours.

4.04 CIVIL CITATIONS. Any officer authorized by the City to enforce this
Code of Ordinances may issue a civil citation to a person who commits a
municipal infraction. The citation may be served by personal service as
provided in Rule of Civil Procedure 1.305, by certified mail addressed to the
defendant at defendant’s last known mailing address, return receipt requested,
or by publication in the manner as provided in Rule of Civil Procedure 1.310
and subject to the conditions of Rule of Civil Procedure 1.311. A copy of the
citation shall be retained by the issuing officer, and one copy shall be sent to the
Clerk of the District Court. The citation shall serve as notification that a civil
offense has been committed and shall contain the following information:
(Code of lowa, Sec. 364.22 [4])
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1. The name and address of the defendant.

2. The name or description of the infraction attested to by the officer
issuing the citation.

3. The location and time of the infraction.

4. The amount of civil penalty to be assessed or the alternative relief
sought, or both.

5. The manner, location, and time in which the penalty may be paid.
6. The time and place of court appearance.

7. The penalty for failure to appear in court.

4.05 ALTERNATIVE RELIEF. Seeking a civil penalty as authorized in
this chapter does not preclude the City from seeking alternative relief from the
court in the same action. Such alternative relief may include, but is not limited

to, an order for abatement or injunctive relief.
(Code of lowa, Sec. 364.22 [8])

4.06 CRIMINAL PENALTIES. This chapter does not preclude a peace
officer from issuing a criminal citation for a violation of this Code of
Ordinances or regulation if criminal penalties are also provided for the
violation. Nor does it preclude or limit the authority of the City to enforce the
provisions of this Code of Ordinances by criminal sanctions or other lawful

means.
(Code of lowa, Sec. 364.22[11])
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CHAPTER 5

OPERATING PROCEDURES
5.01 Oaths 5.07 Conflict of Interest
5.02 Bonds 5.08 Resignations
5.03 Duties: General 5.09 Removal of Appointed Officers and Employees
5.04 Books and Records 5.10 Vacancies
5.05 Transfer to Successor 5.11 Gifts

5.06 Meetings

5.01

OATHS. The oath of office shall be required and administered in

accordance with the following:

5.02

1. Qualify for Office. Each elected or appointed officer shall qualify
for office by taking the prescribed oath and by giving, when required, a
bond. The oath shall be taken, and bond provided, after being certified
as elected but not later than noon of the first day which is not a Sunday
or a legal holiday in January of the first year of the term for which the
officer was elected.

(Code of lowa, Sec. 63.1)

2. Prescribed Oath. The prescribed oath is: “I, (name), do solemnly

swear that I will support the Constitution of the United States and the

Constitution of the State of lowa, and that I will faithfully and

impartially, to the best of my ability, discharge all duties of the office of

(name of office) in Bloomfield as now or hereafter required by law.”
(Code of lowa, Sec. 63.10)

3. Officers Empowered to Administer Oaths. The following are
empowered to administer oaths and to take affirmations in any matter
pertaining to the business of their respective offices:

A. Mayor
B. City Clerk
C. Members of all boards, commissions or bodies created by law.

(Code of lowa, Sec. 634.2)

BONDS. Surety bonds are provided in accordance with the following:

1. Required. The Council shall provide by resolution for a surety
bond or blanket position bond running to the City and covering the
Mayor, Clerk, Treasurer and such other officers and employees as may
be necessary and advisable.

(Code of lowa, Sec. 64.13)
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2. Bonds Approved. Bonds shall be approved by the Council.
(Code of lowa, Sec. 64.19)

3. Bonds Filed. All bonds, after approval and proper record, shall be
filed with the Clerk.
(Code of lowa, Sec. 64.23[6])

4. Record. The Clerk shall keep a book, to be known as the “Record
of Official Bonds” in which shall be recorded the official bonds of all

City officers, elective or appointive.
(Code of lowa, Sec. 64.24[3])

5.03 DUTIES: GENERAL. Each municipal officer shall exercise the
powers and perform the duties prescribed by law and this Code of Ordinances,
or as otherwise directed by the Council unless contrary to State law or City
charter.

(Code of lowa, Sec. 372.13[4])

5.04 BOOKS AND RECORDS. All books and records required to be kept
by law or ordinance shall be open to examination by the public upon request,
unless some other provisions of law expressly limit such right or require such
records to be kept confidential. Access to public records which are combined
with data processing software shall be in accordance with policies and
procedures established by the City.

(Code of lowa, Sec. 22.2 & 22.34)

5.05 TRANSFER TO SUCCESSOR. Each officer shall transfer to his or
her successor in office all books, papers, records, documents and property in the

officer’s custody and appertaining to that office.
(Code of lowa, Sec. 372.13[4])

5.06 MEETINGS. All meetings of the Council, any board or commission, or
any multi-membered body formally and directly created by any of the foregoing
bodies shall be held in accordance with the following:

1. Notice of Meetings. Reasonable notice, as defined by State law,
of the time, date and place of each meeting, and its tentative agenda shall
be given.

(Code of lowa, Sec. 21.4)

2. Meetings Open. All meetings shall be held in open session unless
closed sessions are held as expressly permitted by State law.
(Code of lowa, Sec. 21.3)

3. Minutes. Minutes shall be kept of all meetings showing the date,
time and place, the members present, and the action taken at each
meeting. The minutes shall show the results of each vote taken and
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information sufficient to indicate the vote of each member present. The
vote of each member present shall be made public at the open session.
The minutes shall be public records open to public inspection.

(Code of lowa, Sec. 21.3)

4. Closed Session. A closed session may be held only by affirmative
vote of either two-thirds of the body or all of the members present at the
meeting and in accordance with Chapter 21 of the Code of lowa.

(Code of lowa, Sec. 21.5)

5. Cameras and Recorders. The public may use cameras or
recording devices at any open session.
(Code of lowa, Sec. 21.7)

6. Electronic Meetings. A meeting may be conducted by electronic
means only in circumstances where such a meeting in person is
impossible or impractical and then only in compliance with the
provisions of Chapter 21 of the Code of lowa.

(Code of lowa, Sec. 21.8)

5.07 CONFLICT OF INTEREST. A City officer or employee shall not
have an interest, direct or indirect, in any contract or job of work or material or
the profits thereof or services to be furnished or performed for the City, unless
expressly permitted by law. A contract entered into in violation of this section
is void. The provisions of this section do not apply to:

(Code of lowa, Sec. 362.5)

1. Compensation of Officers. The payment of lawful compensation
of a City officer or employee holding more than one City office or
position, the holding of which is not incompatible with another public
office or is not prohibited by law.

(Code of lowa, Sec. 362.5[1])

2. Investment of Funds. The designation of a bank or trust company
as a depository, paying agent, or for investment of funds.
(Code of lowa, Sec. 362.5[2])

3. City Treasurer. An employee of a bank or trust company, who
serves as Treasurer of the City.
(Code of lowa, Sec. 362.5[3])

4. Stock Interests. Contracts in which a City officer or employee
has an interest solely by reason of employment, or a stock interest of the
kind described in subsection 8 of this section, or both, if the contracts are
made by competitive bid in writing, publicly invited and opened, or if
the remuneration of employment will not be directly affected as a result
of the contract and the duties of employment do not directly involve the
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procurement or preparation of any part of the contract. The competitive
bid qualification of this subsection does not apply to a contract for

professional services not customarily awarded by competitive bid.
(Code of lowa, Sec. 362.5[5])

5. Newspaper. The designation of an official newspaper.
(Code of lowa, Sec. 362.5[6])
6. Existing Contracts. A contract in which a City officer or

employee has an interest if the contract was made before the time the
officer or employee was elected or appointed, but the contract may not

be renewed.

(Code of lowa, Sec. 362.5[7])
7. Volunteers. Contracts with volunteer fire fighters or civil defense
volunteers.

(Code of lowa, Sec. 362.5[8])

8. Corporations. A contract with a corporation in which a City
officer or employee has an interest by reason of stock holdings when less
than five percent (5%) of the outstanding stock of the corporation is
owned or controlled directly or indirectly by the officer or employee or
the spouse or immediate family of such officer or employee.

(Code of lowa, Sec. 362.5[9])

9. Contracts. Contracts made by the City upon competitive bid in
writing, publicly invited and opened.
(Code of lowa, Sec. 362.5[4])

10.  Cumulative Purchases. Contracts not otherwise permitted by this
section, for the purchase of goods or services which benefit a City officer
or employee, if the purchases benefiting that officer or employee do not
exceed a cumulative total purchase price of fifteen hundred dollars
($1500.00) in a fiscal year.

(Code of lowa, Sec. 362.5[10])

11.  Franchise Agreements. Franchise agreements between the City
and a utility and contracts entered into by the City for the provision of
essential City utility services.

(Code of lowa, Sec. 362.5[12])

12.  Third Party Contracts. A contract that is a bond, note or other

obligation of the City and the contract is not acquired directly from the

City but is acquired in a transaction with a third party who may or may

not be the original underwriter, purchaser or obligee of the contract.
(Code of lowa, Sec. 362.5[13])
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5.08 RESIGNATIONS. An elected officer who wishes to resign may do so
by submitting a resignation in writing to the Clerk so that it shall be properly
recorded and considered. A person who resigns from an elective office is not
eligible for appointment to the same office during the time for which the person
was elected, if during that time the compensation of the office has been
increased.

(Code of lowa, Sec. 372.13[9])

5.09 REMOVAL OF APPOINTED OFFICERS AND EMPLOYEES.
Except as otherwise provided by State or City law, all persons appointed to City
office or employment may be removed by the officer or body making the
appointment, but every such removal shall be by written order. The order shall
give the reasons, be filed in the office of the Clerk, and a copy shall be sent by
certified mail to the person removed, who, upon request filed with the Clerk
within thirty (30) days after the date of mailing the copy, shall be granted a
public hearing before the Council on all issues connected with the removal.
The hearing shall be held within thirty (30) days after the date the request is
filed, unless the person removed requests a later date.

(Code of lowa, Sec. 372.15)

5.10 VACANCIES. A vacancy in an elective City office during a term of
office shall be filled, at the Council’s option, by one of the two following

procedures:
(Code of lowa, Sec. 372.13 [2])

l. Appointment. By appointment following public notice by the

remaining members of the Council within forty (40) days after the

vacancy occurs, except that if the remaining members do not constitute a

quorum of the full membership, or if a petition is filed requesting an

election, the Council shall call a special election as provided by law.
(Code of lowa, Sec. 372.13 [2a])

2. Election. By a special election held to fill the office for the
remaining balance of the unexpired term as provided by law.
(Code of lowa, Sec. 372.13 [2b])

5.11 GIFTS. Except as otherwise provided in Chapter 68B of the Code of
Iowa, a public official, public employee or candidate, or that person’s
immediate family member, shall not, directly or indirectly, accept or receive
any gift or series of gifts from a “restricted donor” as defined in Chapter 68B
and a restricted donor shall not, directly or indirectly, individually or jointly
with one or more other restricted donors, offer or make a gift or a series of gifts
to a public official, public employee or candidate.
(Code of lowa, Sec. 68B.22)
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CHAPTER 6

6.01 Nominating Method to be Used 6.04 Preparation of Petition and Affidavit
6.02 Nominations by Petition 6.05 Filing, Presumption, Withdrawals, Objections
6.03 Adding Name by Petition 6.06 Persons Elected

6.01 NOMINATING METHOD TO BE USED. All candidates for elective
municipal offices shall be nominated under the provisions of Chapter 45 of the

Code of Iowa.
(Code of lowa, Sec. 376.3)

6.02 NOMINATIONS BY PETITION. Nominations for elective municipal
offices of the City may be made by nomination paper or papers signed by not
less than ten eligible electors, residents of the City.

(Code of lowa, Sec. 45.1)

6.03 ADDING NAME BY PETITION. The name of a candidate placed
upon the ballot by any other method than by petition shall not be added by
petition for the same office.

(Code of lowa, Sec. 45.2)

6.04 PREPARATION OF PETITION AND AFFIDAVIT. Nomination
papers shall include a petition and an affidavit of candidacy. The petition and
affidavit shall be substantially in the form prescribed by the State
Commissioner of Elections, shall include information required by the Code of
Iowa, and shall be signed in accordance with the Code of lowa.

(Code of lowa, Sec. 45.3, 45.5 & 45.6)

6.05 FILING, PRESUMPTION, WITHDRAWALS, OBJECTIONS. The
time and place of filing nomination petitions, the presumption of validity
thereof, the right of a candidate so nominated to withdraw and the effect of such
withdrawal, and the right to object to the legal sufficiency of such petitions, or
to the eligibility of the candidate, shall be governed by the appropriate
provisions of Chapter 44 of the Code of lowa.

(Code of lowa, Sec. 45.4)

6.06 PERSONS ELECTED. The candidates who receive the greatest
number of votes for each office on the ballot are elected, to the extent necessary
to fill the positions open.

(Code of lowa, Sec. 376.8[3])
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CHAPTER 7

FISCAL MANAGEMENT
7.01 Purpose 7.05 Operating Budget Preparation
7.02 Finance Officer 7.06 Budget Amendments
7.03 Cash Control 7.07 Accounting
7.04 Fund Control 7.08 Financial Reports

7.01 PURPOSE. The purpose of this chapter is to establish policies and
provide for rules and regulations governing the management of the financial
affairs of the City.

7.02 FINANCE OFFICER. The Clerk is the finance and accounting officer
of the City and is responsible for the administration of the provisions of this
chapter.

7.03 CASH CONTROL. To assure the proper accounting and safe custody
of moneys the following shall apply:

1. Deposit of Funds. All moneys or fees collected for any purpose
by any City officer shall be deposited through the office of the finance
officer. If any said fees are due to an officer, they shall be paid to the
officer by check drawn by the finance officer and approved by the
Council only upon such officer’s making adequate reports relating
thereto as required by law, ordinance or Council directive.

2. Deposits and Investments. All moneys belonging to the City shall
be promptly deposited in depositories selected by the Council in amounts
not exceeding the authorized depository limitation established by the
Council or invested in accordance with the City’s written investment
policy and State law, including joint investments as authorized by
Section 384.21 of the Code of Iowa.

(Code of lowa, Sec. 384.21, 12B.10, 12C.1)

3. Petty Cash Fund. The finance officer shall be custodian of a petty
cash fund for the payment of small claims for minor purchases, collect-
on-delivery transportation charges and small fees customarily paid at the
time of rendering a service, for which payments the finance officer shall
obtain some form of receipt or bill acknowledged as paid by the vendor
or agent. At such time as the petty cash fund is approaching depletion,
the finance officer shall draw a check for replenishment in the amount of
the accumulated expenditures and said check and supporting detail shall
be submitted to the Council as a claim in the usual manner for claims
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and charged to the proper funds and accounts. It shall not be used for
salary payments or other personal services or personal expenses.

7.04 FUND CONTROL. There shall be established and maintained separate
and distinct funds in accordance with the following:

1. Revenues. All moneys received by the City shall be credited to
the proper fund as required by law, ordinance or resolution.

2. Expenditures. No disbursement shall be made from a fund unless
such disbursement is authorized by law, ordinance or resolution, was
properly budgeted, and supported by a claim approved by the Council.

3. Emergency Fund. No transfer may be made from any fund to the
Emergency Fund.
(IAC, 545-2.5 [384,388], Sec. 2.5[2])

4. Debt Service Fund. Except where specifically prohibited by State
law, moneys may be transferred from any other City fund to the Debt
Service Fund to meet payments of principal and interest. Such transfers
must be authorized by the original budget or a budget amendment.

(IAC, 545-2.5[384,388] Sec. 2.5[3])

5. Capital Improvements Reserve Fund. Except where specifically
prohibited by State law, moneys may be transferred from any City fund
to the Capital Improvements Reserve Fund. Such transfers must be
authorized by the original budget or a budget amendment.

(IAC, 545-2.5[384,388] Sec. 2.5[4])

6. Utility and Enterprise Funds. A surplus in a Utility or Enterprise
Fund may be transferred to any other City fund, except the Emergency
Fund and Road Use Tax Funds, by resolution of the Council. A surplus
may exist only after all required transfers have been made to any
restricted accounts in accordance with the terms and provisions of any
revenue bonds or loan agreements relating to the Utility or Enterprise
Fund. A surplus is defined as the cash balance in the operating account
or the unrestricted retained earnings calculated in accordance with
generally accepted accounting principles in excess of:

A. The amount of the expense of disbursements for operating
and maintaining the utility or enterprise for the preceding three
(3) months, and

B. The amount necessary to make all required transfers to
restricted accounts for the succeeding three (3) months.
(IAC, 545-2.5[384,388], Sec. 2.5[5])
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7. Balancing of Funds. Fund accounts shall be reconciled at the
close of each month and a report thereof submitted to the Council.

7.05 OPERATING BUDGET PREPARATION. The annual operating
budget of the City shall be prepared in accordance with the following:

1. Proposal Prepared. =~ The finance officer is responsible for
preparation of the annual budget detail, for review by the Mayor and
Council and adoption by the Council in accordance with directives of the
Mayor and Council.

2. Boards and Commissions. All boards, commissions and other
administrative agencies of the City that are authorized to prepare and
administer budgets must submit their budget proposals to the finance
officer for inclusion in the proposed City budget at such time and in such
form as required by the Council.

3. Submission to Council. The finance officer shall submit the
completed budget proposal to the Council no later than February 15 of
each year.

4. Council Review. The Council shall review the proposed budget
and may make any adjustments in the budget which it deems appropriate
before accepting such proposal for publication, hearing and final
adoption.

5. Notice of Hearing. Upon adopting a proposed budget the Council
shall set a date for public hearing thereon to be held before March 15 and
cause notice of such hearing and a summary of the proposed budget to be
published not less than ten (10) nor more than twenty (20) days before
the date established for the hearing. Proof of such publication must be
filed with the County Auditor.

(Code of lowa, Sec. 384.16/3])

6. Copies of Budget on File. Not less than twenty (20) days before

the date that the budget must be certified to the County Auditor and not

less than ten (10) days before the public hearing, the Clerk shall make

available a sufficient number of copies of the detailed budget to meet the

requests of taxpayers and organizations, and have them available for

distribution at the offices of the Mayor and Clerk and at the City library.
(Code of lowa, Sec. 384.16[2])

7. Adoption and Certification. After the hearing, the Council shall
adopt, by resolution, a budget for at least the next fiscal year and the
Clerk shall certify the necessary tax levy for the next fiscal year to the
County Auditor and the County Board of Supervisors. The tax levy
certified may be less than, but not more than, the amount estimated in the
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proposed budget. Two copies each of the detailed budget as adopted and
of the tax certificate must be transmitted to the County Auditor.
(Code of lowa, Sec. 384.16[5])

7.06 BUDGET AMENDMENTS. A City budget finally adopted for the
following fiscal year becomes effective July 1 and constitutes the City
appropriation for each program and purpose specified therein until amended as
provided by this section.

(Code of lowa, Sec. 384.18)

1. Program Increase. Any increase in the amount appropriated to a
program must be prepared, adopted and subject to protest in the same
manner as the original budget.

(IAC, 545-2.2 [384, 388])

2. Program Transfer. Any transfer of appropriation from one
program to another must be prepared, adopted and subject to protest in
the same manner as the original budget.

(IAC, 545-2.3 [384, 388])

3. Activity Transfer. Any transfer of appropriation from one activity
to another activity within a program must be approved by resolution of
the Council.

(IAC, 545-2.4 [384, 388])

4. Administrative Transfers. The finance officer shall have the
authority to adjust, by transfer or otherwise, the appropriations allocated
within a specific activity without prior Council approval.

(IAC, 545-2.4 [384, 388])

7.07 ACCOUNTING. The accounting records of the City shall consist of
not less than the following:

1. Books of Original Entry. There shall be established and
maintained books of original entry to provide a chronological record of
cash received and disbursed.

2. General Ledger. There shall be established and maintained a
general ledger controlling all cash transactions, budgetary accounts and
for recording unappropriated surpluses.

3. Checks. Checks shall be prenumbered and signed by any two of
the following: the Mayor, Mayor Pro Tem, City Administrator or City
Clerk following Council approval, except the City Administrator shall
sign only in the absence of two of the above and except as provided by
Subsection 5 hereof. (Ord. 708 — Dec. 20 Supp.)
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4. Budget Accounts. There shall be established such individual
accounts to record receipts by source and expenditures by program and
activity as will provide adequate information and control for budgeting
purposes as planned and approved by the Council. Each individual
account shall be maintained within its proper fund and so kept that
receipts can be immediately and directly compared with revenue
estimates and expenditures can be related to the authorizing
appropriation. ~ No expenditure shall be posted except to the
appropriation for the function and purpose for which the expense was
incurred.

5. Immediate Payment Authorized. The Council may by resolution
authorize the Clerk to issue checks for immediate payment of amounts
due, which if not paid promptly would result in loss of discount, penalty
for late payment or additional interest cost. Any such payments made
shall be reported to the Council for review and approval with and in the
same manner as other claims at the next meeting following such
payment. The resolution authorizing immediate payment shall specify
the type of payment so authorized and may include but is not limited to
payment of utility bills, contractual obligations, payroll and bond
principal and interest.

6. Utilities. The finance officer shall perform and be responsible for
accounting functions of the municipally owned utilities.

7.08 FINANCIAL REPORTS. The finance officer shall prepare and file the
following financial reports:

1. Monthly Reports. There shall be submitted to the Council each
month a report showing the activity and status of each fund, program,
sub-program and activity for the preceding month.

2. Annual Report. Not later than December 1 of each year there
shall be published an annual report containing a summary for the
preceding fiscal year of all collections and receipts, all accounts due the
City, and all expenditures, the current public debt of the City, and the
legal debt limit of the City for the current fiscal year. A copy of the
annual report must be filed with the Auditor of State not later than
December 1 of each year.
(Code of lowa, Sec. 384.22)
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CHAPTER 8

URBAN RENEWAL

EDITOR’S NOTE

The following ordinances not codified herein, and specifically saved from repeal, have
been adopted establishing Urban Renewal Areas in the City and remain in full force
and effect.

ORDINANCE NO. ADOPTED NAME OF AREA
499 1991 Bloomfield Urban Renewal Project Area
595 November 20, 2003 Bloomfield Urban Renewal Area Northwest
596 November 20, 2003 Bloomfield Urban Renewal Area Northeast
597 February 19, 2004 Bloomfield Urban Renewal Amended Area
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CHAPTER 9

URBAN REVITALIZATION

EDITOR’S NOTE

The following ordinances not codified herein, and specifically saved from repeal, have
been adopted designating Urban Revitalization Areas in the City and remain in full
force and effect.

ORDINANCE NO. ADOPTED NAME OF AREA
553 August 2, 1995 Bloomfield Urban Revitalization Area
559 November 18, 1996 Annexed Area
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CHAPTER 15

15.01 Term of Office 15.04 Compensation
15.02 Powers and Duties 15.05 Voting

15.03 Appointments

15.01 TERM OF OFFICE. The Mayor is elected for a term of four years.
(Code of lowa, Sec. 376.2)

15.02 POWERS AND DUTIES. The powers and duties of the Mayor are as
follows:

1. Chief Executive Officer. Act as the chief executive officer of the
City and presiding officer of the Council, supervise all departments of the
City, give direction to department heads concerning the functions of the
departments, and have the power to examine all functions of the municipal
departments, their records and to call for special reports from department
heads at any time.

(Code of lowa, Sec. 372.14[1])

2. Proclamation of Emergency. Have authority to take command of the

police and govern the City by proclamation, upon making a determination

that a time of emergency or public danger exists. Within the City limits, the

Mayor has all the powers conferred upon the Sheriff to suppress disorders.
(Code of lowa, Sec. 372.14[2])

3. Special Meetings. Call special meetings of the Council when the
Mayor deems such meetings necessary to the interests of the City.
(Code of lowa, Sec. 372.14[1])

4. Mayor’s Veto. Sign, veto or take no action on an ordinance,
amendment or resolution passed by the Council. The Mayor may veto an
ordinance, amendment or resolution within fourteen days after passage.
The Mayor shall explain the reasons for the veto in a written message to the
Council at the time of the veto.

(Code of lowa, Sec. 380.5 & 380.6/2])

5. Reports to Council. Make such oral or written reports to the Council
as required. These reports shall concern municipal affairs generally, the
municipal departments, and recommendations suitable for Council action.

6. Negotiations. Represent the City in all negotiations properly entered
into in accordance with law or ordinance. The Mayor shall not represent
the City where this duty is specifically delegated to another officer by law,
ordinance, or Council direction.
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7. Contracts. Whenever authorized by the Council, sign contracts on
behalf of the City.
8. Professional Services. Upon order of the Council, secure for the

City such specialized and professional services not already available to the
City. In executing the order of the Council, the Mayor shall act in
accordance with the Code of Ordinances and the laws of the State.

9. Licenses and Permits. Sign all licenses and permits which have
been granted by the Council, except those designated by law or ordinance to
be issued by another municipal officer.

10.  Nuisances. Issue written order for removal, at public expense, any
nuisance for which no person can be found responsible and liable.

11.  Absentee Officer. Make appropriate provision that duties of any
absentee officer be carried on during such absence.

15.03 APPOINTMENTS. The Mayor shall appoint the following officials:
(Code of lowa, Sec. 372.4)

Mayor Pro Tem
Police Chief
Library Board of Trustees

1

2

3

4. Parks and Recreation Board
5 Cemetery Board of Trustees
6

Zoning Board of Adjustment

15.04 COMPENSATION. The salary of the Mayor is fixed at the sum of three
thousand dollars ($3,000.00) per year, payable in four equal quarterly installments
of $750.00 each, due on the first days of January, April, July and October of each
year. In addition to the annual salary, the Mayor shall be paid the sum of thirty-
five dollars ($35.00) for each meeting of the Council over which the Mayor
presides. Effective January 1, 2010, the salary of the Mayor is fixed at the sum of
three thousand dollars ($3,000.00) per year, payable in four equal quarterly
installments of $750.00 each, due on the first days of January, April, July and
October of each year. In addition to the annual salary, the Mayor shall be paid the
sum of fifty dollars ($50.00) for each meeting of the Council over which the Mayor
presides. (Ord. 643 — Oct. 09 Supp.)
(Code of lowa, Sec. 372.13[8])

15.05 VOTING. The Mayor is not a member of the Council and shall not vote
as a member of the Council.
(Code of lowa, Sec. 372.4)
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MAYOR PRO TEM
16.01 Vice President of Council 16.03 Voting Rights
16.02 Powers and Duties 16.04 Compensation

16.01 VICE PRESIDENT OF COUNCIL. The Mayor Pro Tem is vice
president of the Council.
(Code of lowa, Sec. 372.14[3])

16.02 POWERS AND DUTIES. Except for the limitations otherwise
provided herein, the Mayor Pro Tem shall perform the duties of the Mayor in
cases of absence or inability of the Mayor to perform such duties. In the
exercise of the duties of the office the Mayor Pro Tem shall not have power to
appoint, employ or discharge from employment, officers or employees that the
Mayor has the power to appoint, employ or discharge without the approval of

the Council.
(Code of lowa, Sec. 372.14[3])

16.03 VOTING RIGHTS. The Mayor Pro Tem shall have the right to vote
as a member of the Council.
(Code of lowa, Sec. 372.14[3])

16.04 COMPENSATION. If the Mayor Pro Tem performs the duties of the
Mayor during the Mayor’s absence or disability for a continuous period of
fifteen (15) days or more, the Mayor Pro Tem may be paid for that period the
compensation as determined by the Council, based upon the Mayor Pro Tem’s
performance of the Mayor’s duties and upon the compensation of the Mayor.

(Code of lowa, Sec. 372.13[8])
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CHAPTER 17

17.01 Number and Term of Council 17.04 Council Meetings
17.02 Powers and Duties 17.05 Appointments
17.03 Exercise of Power 17.06 Compensation

17.01 NUMBER AND TERM OF COUNCIL. The Council consists of two
Council Members elected at large and one Council Member from each of three
wards as established by the Code of Ordinances, elected for overlapping terms
of four years.

17.02 POWERS AND DUTIES. The powers and duties of the Council
include, but are not limited to the following:

1. General. All powers of the City are vested in the Council except
as otherwise provided by law or ordinance.
(Code of lowa, Sec. 364.2[1])

2. Wards. By ordinance, the Council may divide the City into wards
based upon population, change the boundaries of wards, eliminate wards

or create new wards.
(Code of lowa, Sec. 372.13[7])

3. Fiscal Authority. The Council shall apportion and appropriate all
funds, and audit and allow all bills, accounts, payrolls and claims, and
order payment thereof. It shall make all assessments for the cost of
street improvements, sidewalks, sewers and other work, improvement or
repairs which may be specially assessed.

(Code of lowa, Sec. 364.2[1], 384.16 & 384.38 [1])

4. Public Improvements. The Council shall make all orders for the
construction of any improvements, bridges or buildings.
(Code of lowa, Sec. 364.2[1])

5. Contracts. The Council shall make or authorize the making of all
contracts. No contract shall bind or be obligatory upon the City unless
adopted by resolution of the Council.

(Code of lowa, Sec. 384.100)
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6. Employees. The Council shall authorize, by resolution, the
number, duties, term of office and compensation of employees or
officers not otherwise provided for by State law or the Code of
Ordinances.

(Code of lowa, Sec. 372.13[4])

7. Setting Compensation for Elected Officers. By ordinance, the
Council shall prescribe the compensation of the Mayor, Council
members, and other elected City officers, but a change in the
compensation of the Mayor does not become effective during the term in
which the change is adopted, and the Council shall not adopt such an
ordinance changing the compensation of any elected officer during the
months of November and December in the year of a regular City
election. A change in the compensation of Council members becomes
effective for all Council members at the beginning of the term of the
Council members elected at the election next following the change in
compensation.
(Code of lowa, Sec. 372.13[8])

17.03 EXERCISE OF POWER. The Council shall exercise a power only
by the passage of a motion, a resolution, an amendment or an ordinance in the
following manner:

(Code of lowa, Sec. 364.3[1])

1. Action by Council. Passage of an ordinance, amendment or
resolution requires a majority vote of all of the members of the Council.
Passage of a motion requires a majority vote of a quorum of the Council.
A resolution must be passed to spend public funds in excess of twenty-
five thousand dollars ($25,000.00) on any one project, or to accept
public improvements and facilities upon their completion. Each Council
member’s vote on a measure must be recorded. A measure which fails
to receive sufficient votes for passage shall be considered defeated.
(Code of lowa, Sec. 380.4)

2. Overriding Mayor’s Veto. Within thirty (30) days after the
Mayor’s veto, the Council may pass the measure again by a vote of not
less than two-thirds of all of the members of the Council.

(Code of lowa, Sec. 380.6[2])

3. Measures Become Effective. Measures passed by the Council
become effective in one of the following ways:

A. An ordinance or amendment signed by the Mayor becomes
effective when the ordinance or a summary of the ordinance is
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published, unless a subsequent effective date is provided within
the ordinance or amendment.
(Code of lowa, Sec. 380.6[1a])

B. A resolution signed by the Mayor becomes effective
immediately upon signing.
(Code of lowa, Sec. 380.6[1b])

C. A motion becomes effective immediately upon passage of
the motion by the Council.
(Code of lowa, Sec. 380.6[1c])

D.  If the Mayor vetoes an ordinance, amendment or resolution

and the Council repasses the measure after the Mayor’s veto, a

resolution becomes effective immediately upon repassage, and an

ordinance or amendment becomes a law when the ordinance or a

summary of the ordinance is published, unless a subsequent

effective date is provided within the ordinance or amendment.
(Code of lowa, Sec. 380.6[2])

E. If the Mayor takes no action on an ordinance, amendment or
resolution, a resolution becomes effective fourteen (14) days after the
date of passage, and an ordinance or amendment becomes law when
the ordinance or a summary of the ordinance is published, but not
sooner than 14 days after the date of passage, unless a subsequent
effective date is provided within the ordinance or amendment.

(Code of lowa, Sec. 380.6[3])

“All of the members of the Council” refers to all of the seats of the Council
including a vacant seat and a seat where the member is absent, but does not
include a seat where the Council member declines to vote by reason of a
conflict of interest.

(Code of lowa, Sec. 380.4)

17.04 COUNCIL MEETINGS. Procedures for giving notice of meetings of
the Council and other provisions regarding the conduct of Council meetings are
contained in Section 5.06 of this Code of Ordinances. Additional particulars
relating to Council meetings are the following:

1. Regular Meetings. The City Council meets in regular session on
the first and third Thursday of each month at 7:00 p.m. All such regular
meetings will be held at such place as the City Council elects in its
discretion to hold regular meetings. Reasonable notice, as defined by
State law, shall be provided regarding the place of each meeting. In the
event a regular meeting falls on a legal holiday, then said regular
meeting shall not be held. (Ord. 694 — Aug. 19 Supp.)
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2. Special Meetings. Special meetings shall be held upon call of the
Mayor or upon the written request of a majority of the members of the
Council submitted to the Clerk. Notice of a special meeting shall specify
the date, time, place and subject of the meeting and such notice shall be
given personally or left at the usual place of residence of each member of
the Council. A record of the service of notice shall be maintained by the

Clerk.
(Code of lowa, Sec. 372.13[5])
3. Quorum. A majority of all Council members is a quorum.
(Code of lowa, Sec. 372.13[1])
4. Rules of Procedure. The Council shall determine its own rules

and maintain records of its proceedings.
(Code of lowa, Sec. 372.13[5])

5. Compelling Attendance. Any three members of the Council can
compel the attendance of the absent members at any regular, adjourned
or duly called meeting, by serving a written notice upon the absent
members to attend at once.

17.05 APPOINTMENTS. The Council shall appoint the following officials
and prescribe their powers, duties, compensation and term of office:
l. City Clerk
City Attorney
Fire Chief
Planning and Zoning Commission
Historic Preservation Commission
Airport Commission

Airport Zoning Commission Members

® 2SN kD

Airport Zoning Board of Adjustment Members

17.06 COMPENSATION. Each member of the Council shall receive as

compensation for attendance at any regular or special meeting of the Council
the sum of one hundred dollars ($100.00). (Ord. 727 — May 23 Supp.)

[The next page is 83]

TEDITOR’S NOTE: Change in compensation from $50.00 to $100.00 adopted by Ordinance No. 727
on April 6, 2023, with an effective date of January 1, 2024.
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CITY CLERK
18.01 Appointment and Compensation 18.08 Records
18.02 Powers and Duties: General 18.09 Attendance at Meetings
18.03 Publication of Minutes 18.10 Issue Licenses and Permits
18.04 Recording Measures 18.11 Notify Appointees
18.05 Publication 18.12 Elections
18.06 Authentication 18.13 City Seal

18.07 Certify Measures

18.01 APPOINTMENT AND COMPENSATION. At its first meeting in
January following the regular city election the Council shall appoint by
majority vote a City Clerk to serve for a term of two years. The Clerk shall

receive such compensation as established by resolution of the Council.
(Code of lowa, Sec. 372.13[3])

18.02 POWERS AND DUTIES: GENERAL. The Clerk, or in the Clerk’s
absence or inability to act, the Deputy Clerk, has the powers and duties as
provided in this chapter, this Code of Ordinances and the law.

18.03 PUBLICATION OF MINUTES. The Clerk shall attend all regular
and special Council meetings and within fifteen (15) days following a regular or
special meeting shall cause the minutes of the proceedings thereof to be
published. Such publication shall include a list of all claims allowed and a

summary of all receipts and shall show the gross amount of the claim.
(Code of lowa, Sec. 372.13[6])

18.04 RECORDING MEASURES. The Clerk shall promptly record each
measure considered by the Council and record a statement with the measure,
where applicable, indicating whether the Mayor signed, vetoed or took no action

on the measure, and whether the measure was repassed after the Mayor’s veto.
(Code of lowa, Sec. 380.7[1 & 2])

18.05 PUBLICATION. The Clerk shall cause to be published all
ordinances, enactments, proceedings and official notices requiring publication
as follows:

1. Time. If notice of an election, hearing, or other official action is
required by this Code of Ordinances or law, the notice must be published
at least once, not less than four (4) nor more than twenty (20) days
before the date of the election, hearing or other action, unless otherwise
provided by law.

(Code of lowa, Sec. 362.3[1])
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2. Manner of Publication. A publication required by this Code of
Ordinances or law must be in a newspaper published at least once
weekly and having general circulation in the City.

(Code of lowa, Sec. 362.3[2])

18.06 AUTHENTICATION. The Clerk shall authenticate all measures
except motions with the Clerk’s signature, certifying the time and manner of

publication when required.
(Code of lowa, Sec. 380.7[4])

18.07 CERTIFY MEASURES. The Clerk shall certify all measures
establishing any zoning district, building lines, or fire limits and a plat showing
the district, lines, or limits to the recorder of the County containing the affected
parts of the City.

(Code of lowa, Sec. 380.11)

18.08 RECORDS. The Clerk shall maintain the specified City records in the
following manner:

1. Ordinances and Codes. Maintain copies of all effective City
ordinances and codes for public use.
(Code of lowa, Sec. 380.7[5])

2. Custody. Have custody and be responsible for the safekeeping of
all writings or documents in which the City is a party in interest unless
otherwise specifically directed by law or ordinance.

(Code of lowa, Sec. 372.13[4])

3. Maintenance. Maintain all City records and documents, or
accurate reproductions, for at least five (5) years except that ordinances,
resolutions, Council proceedings, records and documents, or accurate
reproductions, relating to the issuance, cancellation, transfer, redemption
or replacement of public bonds or obligations shall be kept for at least
eleven (11) years following the final maturity of the bonds or
obligations. Ordinances, resolutions, Council proceedings, records and
documents, or accurate reproductions, relating to real property
transactions shall be maintained permanently.
(Code of lowa, Sec. 372.13[3 & 5])

4. Provide Copy. Furnish upon request to any municipal officer a
copy of any record, paper or public document under the Clerk’s control
when it may be necessary to such officer in the discharge of such
officer’s duty; furnish a copy to any citizen when requested upon
payment of the fee set by Council resolution; under the direction of the
Mayor or other authorized officer, affix the seal of the City to those
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public documents or instruments which by ordinance and Code of
Ordinances are required to be attested by the affixing of the seal.
(Code of lowa, Sec. 372.13[4 & 5] and 380.7[5])

5. Filing of Communications. Keep and file all communications and
petitions directed to the Council or to the City generally. The Clerk shall
endorse thereon the action of the Council taken upon matters considered
in such communications and petitions.

(Code of lowa, Sec. 372.13[4])

18.09 ATTENDANCE AT MEETINGS. At the direction of the Council,
the Clerk shall attend meetings of committees, boards and commissions. The
Clerk shall record and preserve a correct record of the proceedings of such
meetings.

(Code of lowa, Sec. 372.13[4])

18.10 ISSUE LICENSES AND PERMITS. The Clerk shall issue or revoke
licenses and permits when authorized by this Code of Ordinances, and keep a
record of licenses and permits issued which shall show date of issuance, license
or permit number, official receipt number, name of person to whom issued,
term of license or permit and purpose for which issued.

(Code of lowa, Sec. 372.13[4])

18.11 NOTIFY APPOINTEES. The Clerk shall inform all persons
appointed by the Mayor or Council to offices in the City government of their

positions and the time at which they shall assume the duties of their offices.
(Code of lowa, Sec. 372.13[4])

18.12 ELECTIONS. The Clerk shall perform the following duties relating to
elections and nominations:

l. Certify to the County Commissioner of Elections the type of
nomination process to be used by the City no later than ninety (90) days
before the date of the regular City election.

(Code of lowa, Sec. 376.6)

2. Accept the nomination petition of a candidate for a City office for
filing if on its face it appears to have the requisite number of signatures
and is timely filed.

(Code of lowa, Sec. 376.4)

3. Designate other employees or officials of the City who are
ordinarily available to accept nomination papers if the Clerk is not
readily available during normal working hours.

(Code of lowa, Sec. 376.4)
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4. Note upon each petition and affidavit accepted for filing the date
and time that the petition was filed.
(Code of lowa, Sec. 376.4)

5. Deliver all nomination petitions, together with the text of any
public measure being submitted by the Council to the electorate, to the
County Commissioner of Elections not later than 5:00 p.m. on the day
following the last day on which nomination petitions can be filed.

(Code of lowa, Sec. 376.4)

18.13 CITY SEAL. The City seal is in the custody of the Clerk and shall be
attached by the Clerk to all transcripts, orders and certificates which it may be
necessary or proper to authenticate.
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CITY ADMINISTRATOR
18A.01 Appointment and Term 18A.03 Administrative Responsibility
18A.01 Compensation 18A.04 Duties

18A.01 APPOINTMENT AND TERM. The Council shall appoint by
majority vote a City Administrator to serve at the discretion of the Council.

18A.02 COMPENSATION. The City Administrator shall receive such
annual salary as the Council shall from time to time determine by resolution.

18A.03 ADMINISTRATIVE RESPONSIBILITY. The City Administrator
is directly responsible to the Council for the administration of municipal affairs
as directed by that body. All City departmental administration requiring the
attention of the Council shall be brought before the Council by the City
Administrator.

18A.04 DUTIES. The duties of the City Administrator are as follows:
1. Supervise enforcement and execution of the City laws.

2. Prepare the annual budget, present it to the Council, and
administer the Council-approved budget.

3. Attend all meetings of the Council, unless excused by a majority
of the Council.

4. Recommend to the Council such measures as may be necessary or
expedient for the good government and welfare of the City.

5. Have the general supervision and direction of the administration
of the City government.

6. Supervise and direct the official conduct of all officers,
departments and employees of the City. Appoint and, when necessary,
suspend or remove all officers and employees of the City except those
officers and employees whose appointment, suspension or removal is
otherwise provided for by law or ordinance.

7. Supervise the performance of all contracts for work to be done for
the City, supervise all purchases of materials and supplies and see that
such material and supplies are received and are of the quality and
character called for by the contract.

CODE OF ORDINANCES, BLOOMFIELD, IOWA
-86.1 -



CHAPTER 18A CITY ADMINISTRATOR

8. Supervise the construction, improvement, repair, maintenance,
and management of all City property, capital improvements and
undertakings of the City, including the making and preservation of all
surveys, maps, plans, drawings, specifications, and estimates for capital
improvements.

0. Investigate the affairs and conduct of any department, agency,
officer or employee under the supervision of the City Administrator.

10.  Provide for and cause records to be kept of the issuance and
revocation of businesses and permits authorized by City law.

11.  Recommend to the Council such measures as may be necessary or
expedient for the good government and welfare of the City.

12.  Keep the Council fully advised of the financial and other
conditions of the City and of its future needs.

13.  Conduct the business affairs of the City and cause accurate
records to be kept by modern and efficient accounting methods.

14.  Perform other duties as the Mayor and Council may direct.
(Ch. 184 — Ord. 704 — Dec. 20 Supp.)
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CITY TREASURER

19.01 Appointment 19.03 Duties of Treasurer
19.02 Compensation

19.01 APPOINTMENT. The City Clerk is the Treasurer and performs all
functions required of the position of Treasurer.

19.02 COMPENSATION. The Clerk receives no additional compensation
for performing the duties of the Treasurer.

19.03 DUTIES OF TREASURER. The duties of the Treasurer are as
follows:
(Code of lowa, Sec. 372.13[4])

1. Custody of Funds. Be responsible for the safe custody of all
funds of the City in the manner provided by law, and Council direction.

2. Record of Fund. Keep the record of each fund separate.

3. Record Receipts. Keep an accurate record of all money or
securities received by the Treasurer on behalf of the City and specify the
date, from whom, and for what purpose received.

4. Record Disbursements. Keep an accurate account of all
disbursements, money or property, specifying date, to whom, and from
what fund paid.

5. Special Assessments. Keep a separate account of all money
received by the Treasurer from special assessments.

6. Deposit Funds. Upon receipt of moneys to be held in the
Treasurer’s custody and belonging to the City, deposit the same in
depositories selected by the Council.

7. Reconciliation. ~ Reconcile depository statements with the
Treasurer’s books and certify monthly to the Council the balance of cash
and investments of each fund and amounts received and disbursed.

8. Debt Service. Keep a register of all bonds outstanding and record
all payments of interest and principal.

9. Other Duties. Perform such other duties as specified by the
Council by resolution or ordinance.
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CITY ATTORNEY
20.01 Appointment and Compensation 20.06 Provide Legal Opinion
20.02 Attorney for City 20.07 Attendance at Council Meetings
20.03 Power of Attorney 20.08 Prepare Documents
20.04 Ordinance Preparation 20.09 Representation of City Employees

20.05 Review and Comment

20.01 APPOINTMENT AND COMPENSATION. The Council shall
appoint by majority vote a City Attorney to serve for a term of two years. The
City Attorney shall receive such compensation as established by resolution of
the Council.

(Code of lowa, Sec. 372.13[4])

20.02 ATTORNEY FOR CITY. The City Attorney shall act as attorney for
the City in all matters affecting the City’s interest and appear on behalf of the
City before any court, tribunal, commission or board. The City Attorney shall
prosecute or defend all actions and proceedings when so requested by the
Mayor or Council.

(Code of lowa, Sec. 372.13[4])

20.03 POWER OF ATTORNEY. The City Attorney shall sign the name of
the City to all appeal bonds and to all other bonds or papers of any kind that
may be essential to the prosecution of any cause in court, and when so signed
the City shall be bound upon the same.

(Code of lowa, Sec. 372.13[4])

20.04 ORDINANCE PREPARATION. The City Attorney shall prepare
those ordinances which the Council may desire and direct to be prepared and
report to the Council upon all such ordinances before their final passage by the
Council and publication.

(Code of lowa, Sec. 372.13[4])

20.05 REVIEW AND COMMENT. The City Attorney shall, upon request,
make a report to the Council giving an opinion on all contracts, documents,
resolutions, or ordinances submitted to or coming under the City Attorney’s
notice.

(Code of lowa, Sec. 372.13[4])

20.06 PROVIDE LEGAL OPINION. The City Attorney shall give advice
or a written legal opinion on City contracts and all questions of law relating to
City matters submitted by the Mayor or Council.
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(Code of lowa, Sec. 372.13[4])

20.07 ATTENDANCE AT COUNCIL MEETINGS. The City Attorney
shall attend meetings of the Council at the request of the Mayor or Council.
(Code of lowa, Sec. 372.13[4])

20.08 PREPARE DOCUMENTS. The City Attorney shall, upon request,
formulate drafts for contracts, forms and other writings which may be required
for the use of the City.

(Code of lowa, Sec. 372.13[4])

20.09 REPRESENTATION OF CITY EMPLOYEES. The City Attorney
shall not appear on behalf of any City officer or employee before any court or
tribunal for the purely private benefit of said officer or employee. The City
Attorney shall, however, if directed by the Council, appear to defend any City
officer or employee in any cause of action arising out of or in the course of the

performance of the duties of his or her office or employment.
(Code of lowa, Sec. 670.8)
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CHAPTER 21

LIBRARY BOARD OF TRUSTEES

21.01 Public Library 21.07 Nonresident Use

21.02 Library Trustees 21.08 Expenditures

21.03 Qualifications of Trustees 21.09 Annual Report

21.04 Organization of the Board 21.10 Injury to Books or Property
21.05 Powers and Duties 21.11 Theft

21.06 Contracting with Other Libraries 21.12 Notice Posted

21.01 PUBLIC LIBRARY. The public library for the City is known as the
Bloomfield Public Library. It is referred to in this chapter as the Library.

21.02 LIBRARY TRUSTEES. The Board of Trustees of the Library,
hereinafter referred to as the Board, consists of nine resident members. All
members are to be appointed by the Mayor with the approval of the Council.

21.03 QUALIFICATIONS OF (Bloomfield Public Library Board)
TRUSTEES. All members of the Board shall be bona fide citizens and
residents of the City and County. Members shall be over the age of eighteen
(18) years. (Ord. 684 — Oct. 16 Supp.)

21.04 ORGANIZATION OF THE BOARD. The organization of the Board
shall be as follows:

l. Term of Office. All appointments to the Board shall be for six
years, except to fill vacancies. Each term shall commence on July 1.
Appointments shall be made every two years of one-third the total
number or as near as possible, to stagger the terms.

2. Vacancies. The position of any Trustee shall be vacated if such
member moves permanently from the City and shall be deemed vacated
if such member is absent from six (6) consecutive regular meetings of
the Board, except in the case of sickness or temporary absence from the
City. Vacancies in the Board shall be filled in the same manner as an
original appointment except that the new Trustee shall fill out the
unexpired term for which the appointment is made.

3. Compensation. Trustees shall receive no compensation for their
services.

21.05 POWERS AND DUTIES. The Board shall have and exercise the
following powers and duties:
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1. Officers. To meet and elect from its members a President, a
Secretary, and such other officers as it deems necessary.

2. Physical Plant. To have charge, control and supervision of the
Library, its appurtenances, fixtures and rooms containing the same.

3. Charge of Affairs. To direct and control all affairs of the Library.

4. Hiring of Personnel. To employ a librarian, and authorize the
librarian to employ such assistants and employees as may be necessary
for the proper management of the Library, and fix their compensation;
provided, however, that prior to such employment, the compensation of
the librarian, assistants and employees shall have been fixed and
approved by a majority of the members of the Board voting in favor
thereof.

5. Removal of Personnel. To remove the librarian, by a two-thirds
vote of the Board, and provide procedures for the removal of the
assistants or employees for misdemeanor, incompetence or inattention to
duty, subject however, to the provisions of Chapter 35C of the Code of
Iowa.

6. Purchases. To select, or authorize the librarian to select, and
make purchases of books, pamphlets, magazines, periodicals, papers,
maps, journals, other Library materials, furniture, fixtures, stationery and
supplies for the Library within budgetary limits set by the Board.

7. Use by Nonresidents. To authorize the use of the Library by
nonresidents and to fix charges therefor unless a contract for free service
exists.

8. Rules and Regulations. To make and adopt, amend, modify or
repeal rules and regulations, not inconsistent with this Code of
Ordinances and the law, for the care, use, government and management
of the Library and the business of the Board, fixing and enforcing
penalties for violations.

9. Expenditures. To have exclusive control of the expenditure of all
funds allocated for Library purposes by the Council, and of all moneys
available by gift or otherwise for the erection of Library buildings, and
of all other moneys belonging to the Library including fines and rentals
collected under the rules of the Board.

10.  Gifts. To accept gifts of real property, personal property, or
mixed property, and devises and bequests, including trust funds; to take
the title to said property in the name of the Library; to execute deeds and
bills of sale for the conveyance of said property; and to expend the funds
received by them from such gifts, for the improvement of the Library.
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11.  Enforce the Performance of Conditions on Gifts. To enforce the
performance of conditions on gifts, donations, devises and bequests
accepted by the City on behalf of the Library.

(Code of lowa, Ch. 661)

12.  Record of Proceedings. To keep a record of its proceedings.

13.  County Historical Association. To have authority to make
agreements with the local County historical association where such
exists, and to set apart the necessary room and to care for such articles as
may come into the possession of the association. The Trustees are
further authorized to purchase necessary receptacles and materials for the
preservation and protection of such articles as are in their judgment of a
historical and educational nature and pay for the same out of funds
allocated for Library purposes.

21.06 CONTRACTING WITH OTHER LIBRARIES. The Board has
power to contract with other libraries in accordance with the following:

1. Contracting. The Board may contract with any other boards of
trustees of free public libraries, with any other city, school corporation,
private or semiprivate organization, institution of higher learning,
township, or County, or with the trustees of any County library district
for the use of the Library by their respective residents.

(Code of lowa, Sec. 392.5 & Ch. 28E)

2. Termination. Such a contract may be terminated at any time by
mutual consent of the contracting parties. It also may be terminated by a
majority vote of the electors represented by either of the contracting
parties. Such a termination proposition shall be submitted to the electors
by the governing body of a contracting party on a written petition of not
less than five percent (5%) in number of the electors who voted for
governor in the territory of the contracting party at the last general
election. The petition must be presented to the governing body not less
than forty (40) days before the election. The proposition may be
submitted at any election provided by law that is held in the territory of
the party seeking to terminate the contract.

21.07 NONRESIDENT USE. The Board may authorize the use of the
Library by persons not residents of the City or County in any one or more of the
following ways:

l. Lending. By lending the books or other materials of the Library
to nonresidents on the same terms and conditions as to residents of the
City, or County, or upon payment of a special nonresident Library fee.
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2. Depository. By establishing depositories of Library books or
other materials to be loaned to nonresidents.

3. Bookmobiles. By establishing bookmobiles or a traveling library
so that books or other Library materials may be loaned to nonresidents.

4. Branch Library. By establishing branch libraries for lending
books or other Library materials to nonresidents.

21.08 EXPENDITURES. All money appropriated by the Council for the
operation and maintenance of the Library shall be set aside in an account for the
Library. Expenditures shall be paid for only on orders of the Board, signed by

its President and Secretary.
(Code of lowa, Sec. 384.20 & 392.5)

21.09 ANNUAL REPORT. The Board shall make a report to the Council
immediately after the close of the fiscal year. This report shall contain
statements as to the condition of the Library, the number of books added, the
number circulated, the amount of fines collected, and the amount of money
expended in the maintenance of the Library during the year, together with such
further information as may be required by the Council.

21.10 INJURY TO BOOKS OR PROPERTY. It is unlawful for a person
willfully, maliciously or wantonly to tear, deface, mutilate, injure or destroy, in
whole or in part, any newspaper, periodical, book, map, pamphlet, chart, picture
or other property belonging to the Library or reading room.

(Code of lowa, Sec. 716.1)

21.11 THEFT. No person shall take possession or control of property of the
Library with the intent to deprive the Library thereof.
(Code of lowa, Sec. 714.1)

21.12 NOTICE POSTED. There shall be posted in clear public view within
the Library notices informing the public of the following:

1. Failure To Return. Failure to return Library materials for two
months or more after the date the person agreed to return the Library
materials, or failure to return Library equipment for one month or more
after the date the person agreed to return the Library equipment, is
evidence of intent to deprive the owner, provided a reasonable attempt,
including the mailing by restricted certified mail of notice that such
material or equipment is overdue and criminal actions will be taken, has
been made to reclaim the materials or equipment.
(Code of lowa, Sec. 714.5)
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2. Detention and Search. Persons concealing Library materials may
be detained and searched pursuant to law.
(Code of lowa, Sec. 808.12)
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CHAPTER 22

PLANNING AND ZONING COMMISSION

22.01 Planning and Zoning Commission 22.04 Compensation
22.02 Term of Office 22.05 Powers and Duties
22.03 Vacancies

22.01 PLANNING AND ZONING COMMISSION. The City Planning and
Zoning Commission, hereinafter referred to as the Commission, consists of five
members appointed by the Council. The Commission members shall be
residents of the City and shall not hold any elective office in the City

government.
(Code of lowa, Sec. 414.6 & 392.1)

22.02 TERM OF OFFICE. The term of office of the members of the
Commission shall be five years. The terms of not more than one-third of the

members will expire in any one year.
(Code of lowa, Sec. 392.1)

22.03 VACANCIES. If any vacancy exists on the Commission caused by
resignation, or otherwise, a successor for the residue of the term shall be

appointed in the same manner as the original appointee.
(Code of lowa, Sec. 392.1)

22.04 COMPENSATION. All members of the Commission shall serve
without compensation, except their actual expenses, which shall be subject to

the approval of the Council.
(Code of lowa, Sec. 392.1)

22.05 POWERS AND DUTIES. The Commission shall have and exercise
the following powers and duties:

1. Selection of Officers. The Commission shall choose annually at
its first regular meeting one of its members to act as Chairperson and
another as Vice Chairperson, who shall perform all the duties of the
Chairperson during the Chairperson’s absence or disability.

(Code of lowa, Sec. 392.1)

2. Adopt Rules and Regulations. The Commission shall adopt such
rules and regulations governing its organization and procedure as it may
deem necessary.

(Code of lowa, Sec. 392.1)
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3. Zoning. The Commission shall have and exercise all the powers
and duties and privileges in establishing the City zoning regulations and
other related matters and may from time to time recommend to the
Council amendments, supplements, changes or modifications, all as
provided by Chapter 414 of the Code of lowa.

(Code of lowa, Sec. 414.6)

4. Recommendations of Improvements. No statuary, memorial or
work of art in a public place, and no public building, bridge, viaduct,
street fixtures, public structure or appurtenances, shall be located or
erected, or site therefor obtained, nor shall any permit be issued by any
department of the City for the erection or location thereof until and
unless the design and proposed location of any such improvement shall
have been submitted to the Commission and its recommendations
thereon obtained, except such requirements and recommendations shall
not act as a stay upon action for any such improvement when the
Commission after thirty (30) days’ written notice requesting such
recommendations, shall have failed to file same.
(Code of lowa, Sec. 392.1)

5. Review and Comment on Plats. All plans, plats, or re-plats of
subdivision or re-subdivisions of land embraced in the City or adjacent
thereto, laid out in lots or plats with the streets, alleys, or other portions
of the same intended to be dedicated to the public in the City, shall first
be submitted to the Commission and its recommendations obtained
before approval by the Council.

(Code of lowa, Sec. 392.1)

6. Review and Comment of Street and Park Improvements. No plan
for any street, park, parkway, boulevard, traffic-way, river front, or other
public improvement affecting the City plan shall be finally approved by
the City or the character or location thereof determined, unless such
proposal shall first have been submitted to the Commission and the
Commission shall have had thirty (30) days within which to file its
recommendations thereon.
(Code of lowa, Sec. 392.1)

7. Fiscal Responsibilities. =~ The Commission shall have full,
complete and exclusive authority to expend for and on behalf of the City
all sums of money appropriated to it, and to use and expend all gifts,
donations or payments whatsoever which are received by the City for
City planning and zoning purposes.

(Code of lowa, Sec. 392.1)
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8. Limitation on Entering Contracts. The Commission shall have no
power to contract debts beyond the amount of its original or amended

appropriation as approved by the Council for the present year.
(Code of lowa, Sec. 392.1)

9. Annual Report. The Commission shall each year make a report to
the Mayor and Council of its proceedings, with a full statement of its
receipts, disbursements and the progress of its work during the preceding

fiscal year.
(Code of lowa, Sec. 392.1)
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CHAPTER 23

PARKS AND RECREATION BOARD

(Repealed by Ordinance No. 722 — Mar. 22 Supp.)
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CHAPTER 24

HISTORIC PRESERVATION COMMISSION

24.01 Purpose and Intent 24.15 Certificate of Appropriateness Hearings
24.02 Definitions 24.16 Approval Required

24.03 Commission Membership 24.17 Appeals

24.04 Powers and Duties 24.18 Fees

24.05 Operating Procedures 24.19 Property Maintenance Required

24.06 Commission Meetings 24.20 Design Standards and Guidelines

24.07 Annual Report 24.21 Unsafe or Dangerous Conditions Exempted
24.08 Commission Training 24.22 Principles for Review

24.09 Designation of Historic Landmarks 24.23 Economic Hardship

24.10 Designation of Historic Districts 24.24 Demolition Procedures

24.11 Amending and Repealing Designations 24.25 Emergency Demolition

24.12 Bloomfield Courthouse Square Commercial District 24.26 Waiver

24.13 Certificate of Appropriateness Required 24.27 Violations

24.14 Certificate of Appropriateness Application

24.01 PURPOSE AND INTENT. The purposes of this chapter are to:

1. Promote the educational, cultural, economic and general welfare
of the public through the recognition, enhancement and perpetuation of

sites and districts of historical and cultural significance;

2. Safeguard the City’s historic, aesthetic and cultural heritage by

preserving sites and districts of historic and cultural significance;

3. Stabilize and improve property values;
4. Foster pride in the legacy of beauty and achievements of the past;
5. Protect and enhance the City’s attractions to tourists and visitors

and the support and stimulus to business thereby provided;

6. Strengthen the economy of the City;

7. Promote the use of sites and districts of historic and cultural
significance as places for the education, pleasure, and welfare of the

people of the City.

24.02 DEFINITIONS. For use in this chapter, the following terms are

defined:

l. “Abutting property” means any property within one-hundred feet

(100" of the subject, or applicant's, property.

2. “Alteration” means any addition or modification of any portion of

the exterior of a building, structure, object, site or site feature that
changes the architectural style, arrangement, texture, or material of the
building or feature or significantly changes the color; if such change,
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addition, or modification is visible from the public street, sidewalk,
alley, or park.

3. “Building” means any structure built for the support, shelter, or
enclosure of persons, animals, or property of any kind.

4. “Certificate of appropriateness” means a document issued by the
Historic Preservation Commission which documents their approval or
approval with modification, of proposed alterations to designated
historic landmarks or to buildings, structures, sites, and objects within
designated historic districts, which are subject to review.

5. “Contributing” means any building, site, object, and/or structure
contained in a designated historic district or National Register of Historic
Places historic district, that is identified as a contributor to the historic
district.

6. “Cultural resource” means any building, site, structure, object, or
district, which may have significance in history or pre-history.

7. “Demolition” of a building means the act or process of pulling
down, destroying, removing or razing a building or commencing the
work of total or substantial destruction.

8. “Design standards and guidelines” means a document that is
produced by the City for the purpose of guiding review of proposed
alterations to designated historic landmarks and historic districts. This
document establishes criteria for building alterations or new
construction, which, if followed, will provide compatible design.

9. “Economic feasibility” refers to the economic impact of
preservation measures, generally comparing use of traditional materials
versus modern counterparts. For instance, there may be a range of
appropriate replacement materials listed, with preference given to
traditional materials. In some cases, traditional materials may be more
expensive or not readily available, lowering the economic feasibility of
using the preferred, traditional materials.

10.  “Economic hardship” refers to the economic impact of
preservation requirements that would deprive a property owner of all
reasonable economic use or return on a property.

11.  “Historic district” means a significant concentration, linkage or
continuity of sites, buildings, structures or objects united historically by
plan or physical development. This area must contain contiguous pieces
of property under diverse ownership that meets one or more of the
historic significance criteria and has been officially designated by the
City through the passage of an ordinance.
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12.  “Historic landmark” is a building, structure, site or object that
meets one or more of the Historic Significance Criteria and has been
officially designated through passage of an ordinance.

13.  “Historic significance criteria” applies to the quality of
significance in American history, architecture, archeology, engineering,
and culture that is present in districts, sites, buildings, structures, and
objects that possess integrity of location, design, setting, materials,
workmanship, feeling, and association, and:

A. That are associated with events that have made a
significant contribution to the broad patterns of our history; or

B. That are associated with the lives of significant persons in
the past; or

C. That embody the distinctive characteristics of a type,
period, or method of construction, or that represent the work of a
master, or that possess high artistic values, or that represent a
significant and distinguishable entity whose components may lack
individual distinction; or

D. That have yielded, or may be likely to yield, information
important in history or prehistory.

14.  “Improvement” means any structure, place, work of art, landscape
element, or other object constituting a physical betterment of real
property that is visible from a public way or adjoining properties.

15.  “Majority” means a simple majority consisting of one over half of
the members present and voting if a quorum is established.

16. “Minimum maintenance requirements” mean those regulations
adopted by the City requiring property owners to maintain the buildings,
structures and sites associated with a landmark or historic district.

17.  “National Register Historic District” means a district that is listed
on the National Register of Historic Places.

18.  “Non-contributing structure” means any structure that does not
contribute to the historic character of a district that is identified as such
in an officially adopted historic district or National Register listed
district.

19.  “Object” is used to distinguish from buildings and structures those
constructions that are primarily artistic in nature or are relatively small in
scale and simply constructed. Although it may be, by nature or design,
moveable, an object is associated with a specific setting or environment.
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20.  “Ordinary maintenance and repair” means any work where the
purpose and effect of such work is to correct any deterioration or decay
of or damage to a structure or any part thereof and to restore the same, as
nearly as may be practicable, to its condition prior to the occurrence of
such deterioration, decay, or damage.

21.  “Preservation” is defined as the act or process of applying
measures necessary to sustain the existing form, integrity and materials
of an historic property. Work, including preliminary measures to protect
and stabilize the property, generally focuses upon the ongoing
maintenance and repair of historic materials and features rather than
extensive replacement and new construction. New exterior additions are
not within the scope of this treatment; however, the limited and sensitive
upgrading of mechanical, electrical and plumbing systems and other
code-required work to make properties functional is appropriate within a
preservation project.

22.  “Preservation Commission” means the Bloomfield Historic
Preservation Commission, as established by this chapter.

23.  “Property inventory” means a file of information about buildings,
structures, sites, objects and districts in the City of Bloomfield,
including, but not limited to, completed Iowa Site Inventory forms,
National Register of Historic Places Nominations, Reports of Survey and
Evaluation projects and Contexts developed for the City, officially
designated City of Bloomfield Landmark and Historic District
Nominations and other germane information.

24.  “Quorum” means a majority of the membership of the Bloomfield
Historic Preservation Commission.

25.  “Significant features” means those elements of a building,
structure, object or site or a district that contributes to its historic
character and value.

26.  “Site” is the location of a significant event, a prehistoric or
historic occupation or activity, or a building or structure, whether
standing, ruined or vanished, where the location itself possesses historic,
cultural or archaeological value regardless of the value of any existing
structure.

27.  “Site furnishing” refers to objects or elements in the public right-
of-way or in public spaces. They are generally small scale elements that
may be functional, decorative or both. They can include benches, lights,
signs, drinking fountains, trash receptacles, fences, tree grates, clocks,
flagpoles, sculpture, monuments, memorials, planters and urns. They
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may be movable, used seasonally or permanently installed. They occur
as singular items, in groups of similar or identical features, or as part of a
system (e.g. signage).

28.  “Substantial adverse change” means any change in physical
appearance to a building which would significantly alter those features
which give the building its value as a historic resource.

24.03 COMMISSION MEMBERSHIP.

1. The Historic Preservation Commission (hereinafter referred to as
the Preservation Commission or Commission) consists of five members
appointed by the Council. @ The members of the Preservation
Commission shall be residents of the City or owners of real property
within the City. At least one resident (or property owner within the
district who is also a resident of the City) of each designated area of
historic significance shall be appointed to the Commission. Members
shall receive no compensation. The members shall have a demonstrated
interest in historic preservation and, as available, shall include
professionals in history, architectural history, archaeology, planning, or
architecture. (Ord. 714 — Aug. 21 Supp.)

2. The term of office for each member of the Commission shall be
three (3) years. The appointment of Commissioners shall be staggered
with no fewer than two being appointed in any given year and terms
commencing on the first day of April.

3. Vacancies occurring in the Commission, other than expiration of
term of office, shall be appointed in the same manner as the original
appointee only for the unexpired portion of the term of the member
replaced.

24.04 POWERS AND DUTIES. The Commission shall have the following
powers and duties:

1. The Commission may conduct studies for the identification,
evaluation, registration and designation of historic landmarks and
historic districts meeting the definitions established by this chapter. The
Commission may proceed at is own initiative or upon petition from any
person, agency or organization.

2. The Commission may accept nominations to designate local
historic landmarks and local historic districts. Nominations may be
prepared by the Commission and can be submitted by any person,
agency or organization. The Commission will review, comment, and
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make recommendation to designate or not to designate the nominated
historic property.

3. The Commission shall establish and oversee a property inventory
that complies with the property inventory of the State of lowa and is
available for public inspection and use.

4. The Commission shall make a recommendation to the State
Historic Preservation Officer for the listing of a property on the National
Register of Historic Places and shall conduct a public hearing thereon.

5. The Commission shall conduct a periodic review of the City's
preservation and design review programs to ensure that they meet the
intent of this chapter.

6. The Commission shall review all applications for a Certificate of
Appropriateness to alter designated historic landmarks or to alter
buildings, structures, objects and/or sites within a designated Historic
District.

7. The Commission shall report annually to the Council on the status
of the City's preservation and design review programs.

8. The Commission shall from time to time establish written design
standards and guidelines, subject to the approval of the Council. The
Council’s approval shall be by resolution.

9. The Commission may apply for grants or seek funding for the
operation of programs that meet the intent of this chapter.

10.  The Commission may promote public interest in the purposes
described in this chapter by carrying on a public education program. This
can include:

A. Assist and encourage any organization or persons who
desire to protect, enhance, or preserve the use of structures and
areas of historic and/or cultural significance;

B. Encourage and assist in the establishment of educational
and cultural programs, tours, and events to advance the purpose
described in this chapter; advise owners or residents of historic
properties;

C. Encourage and assist in the use of incentive programs that
aid property owners and residents of historic and/or culturally
significant structures for their preservation, and/or culturally
significant structures or areas of problems and techniques of, and
resources for, historic preservation;
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D. Make recommendations to the Council and City
Commissions and Boards on preservation issues when
appropriate.

11. In addition to those powers and duties specified above, the
Commission may, with Council approval:

A.  Acquire by purchase, bequest or donation, fee and lesser
interests in historic properties, including properties adjacent to or
associated with historic properties;

B. Preserve, restore, maintain and operate historic properties,
under the ownership or control of the Commission;

C. Lease, sell, and otherwise transfer or dispose of historic
properties, including properties subject to rights of public access
and other covenants; in a manner that will preserve the property;

D. Cooperate with the federal, state, and local governments in
pursuance of the objectives of historic preservation;

E. Accept unconditional gifts and donations of real and
personal property, including money, for the purpose of historic
preservation.

24.05 OPERATING PROCEDURES.

1. The Commission shall adopt by-laws for the conduct of its
business in accordance with the provisions of this chapter that define
when the meetings will occur, how the agenda is to be structured, and
how decisions are to be made.

2. The Commission shall elect a chairman, vice-chairman and a
secretary, each of whom shall serve for one year and who shall be
eligible for reelection.

24.06 COMMISSION MEETINGS.

l. The Commission shall meet once a month, excepting when no
business is on the agenda. Additional meetings may be scheduled by the
Commission as needed.

2. All regularly scheduled meetings of the Commission shall be
open to the public. Any person, or his duly constituted representative,
shall be entitled to appear and be heard on any matter before the
Commission.

3. The Commission shall keep minutes of all its meetings showing
the date, time and place, the members present, and the action taken at
each meeting. The minutes shall show the results of each vote taken and
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information sufficient to indicate the vote of each member present. The
vote of each member present shall be made public at the open session.
The minutes shall be public records open to public inspection.

4. The City Clerk shall post the official City posting to contain
notice of the time, place, and subject matter of such hearing at least
twenty-four (24) hours before the hearing.

5. A majority of the Commission shall constitute a quorum; and
action taken at any meeting shall require the affirmative vote of the
majority of the Commission. If no quorum exists, then the application
will be forwarded to the next meeting of the Planning Commission.

24.07 ANNUAL REPORT. The Preservation Commission shall prepare a
report to the Council summarizing the past year's activities of the Commission.
This report should state the status of preservation in the City and recommend
any improvements which the Commission deems necessary. The Commission
shall present this report annually to the City Council.

24.08 COMMISSION TRAINING. The Preservation Commission shall
participate in training programs from time to time. These may include special
Commission study sessions, which shall not be a regularly scheduled meeting,
or other training programs provided in the state or nation. At a minimum, all
members shall attend one training session annually.

24.09 DESIGNATION OF HISTORIC LANDMARKS.

1. A property owner, the Preservation Commission, or an interested
party, agency, or organization may request designation of a historic
landmark.
2. Nominations to designate historic landmarks will be submitted to
the Preservation Commission and must contain the following:
A. A completed lowa site inventory form with all attachments
or a National Register of Historic Places Nomination Form for a
listed property;

B. Photo-documentation of the property at the time of
designation;

C. A scale map showing the location of the property within
the City at the time of designation;

D. A scale map of the property showing the proposed
boundaries, extant buildings, structures, objects, and sites within
the tract at the time of designation;
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E. Statement of, and documentation that the property meets
one or more of the designation/ significance criteria.

3. Nominations must be submitted 30 days in advance of the
regularly scheduled meeting of the Preservation Commission.

4. Nominations must be complete when submitted to the
Preservation Commission; if the nomination is not complete, the
nomination will be returned to the applicant.

5. Nomination will be considered at the next meeting of the
Preservation Commission following the submission of the nomination.

6. Nominations will be made available for public review at City
Hall.

7. The City Clerk will notify all owners of abutting properties by
mail of the proposed nomination, the date, time, and location of the
Commission meeting at which the nomination will be considered.

8. The nomination will be sent to the State Historic Preservation
Office for review and comment within fourteen days of receipt.

9. The Preservation Commission during their meeting will determine
if the property meets the significance criteria. If the property meets the
criteria, they will recommend designation. If the property does not meet
the criteria, they will not recommend designation.

10. If the Preservation Commission recommends designation, the
Commission will prepare an ordinance designating the property as a
historic landmark. The ordinance:

e will include the legal description of the property;

e will specify the applicable significance criteria and provide an
explanation of significance; and

e will contain a statement that proposed alterations to the property
as described in the nomination on file in the Property Inventory
will require issuance of a certificate of appropriateness before
they are initiated.

11. The proposed ordinance will be submitted to the State
Preservation Office for review and comment within fourteen days of
receipt.

12.  The Preservation Commission will submit their recommendation,
the nomination, and the ordinance designating the property to the
Council.
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13.  The Council will consider the nomination, the ordinance, the
recommendations of the Preservation Commission and the State at a
regularly scheduled meeting. If the Council approves designation, the
designation will be forwarded to the City Clerk for recording and the
designation and nomination will be filed in the City's Property Inventory.

24.10 DESIGNATION OF HISTORIC DISTRICTS.

1. A property owner, the Preservation Commission, or an interested
party, agency, or organization may initiate designation of a historic
district.

2. Nominations to designate historic districts will be submitted to the
Preservation Commission and must contain the following:

A. Completed Iowa site inventory forms with all attachments
or the National Register Nomination for the listed district;

B. Photo-documentation of the property at the time of
designation;

C. A scale map showing the location of the proposed district
within the City at the time of designation;

D. A scale map of the district showing the proposed
boundaries, extant buildings, structures, objects, and sites within
the tract at the time of designation;

E. Statement of, and documentation that the district meets one
or more of the designation/significance criteria.

3. The Preservation Commission will seek to demonstrate owner
support, which may be in the form of a petition or public testimony at a
public hearing.

4. Nominations must be submitted 30 days in advance of the
regularly scheduled meeting of the Preservation Commission.

5. Nominations must be complete when submitted to the
Preservation Commission; if the nomination is not complete, the
nomination will be returned to the applicant.

6. Nominations will be considered at the next meeting of the
Preservation Commission following the submission of the nomination.

7. Nominations will be made available for public review at City
Hall.

8. The City Clerk will notify all property owners within the historic
district and owners of abutting properties by mail of the proposed
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nomination, the date, time, and location of the Commission meeting at
which the nomination will be considered.

9. The nomination will be sent to the State Historic Preservation
Office for review and comment within fourteen days of receipt.

10. The Preservation Commission, during their meeting, will
determine if the properties meet the significance criteria. If the properties
meet the criteria, they will recommend designation. If the properties do
not meet the criteria, they will not recommend designation.

11. If the Preservation Commission recommends designation, the
Commission will prepare an ordinance designating the properties as a
historic district. The ordinance:

e will include the legal description of the property;

e will specify the applicable significance criteria and provide an
explanation of significance; and

e will contain a statement that proposed alterations to the property
as described in the nomination on file in the Property Inventory
will require issuance of a certificate of appropriateness before
they are initiated.

12.  The proposed ordinance will be submitted to the State
Preservation Office for review and comment within fourteen days of
receipt.

13.  The Preservation Commission will submit their recommendation,
the nomination, and the ordinance designating the property to the
Council.

14. The Council will consider the nomination, the ordinance, the
recommendations of the Preservation Commission and the State at a
regularly scheduled meeting. If the Council approves designation, the
designation will be forwarded to the City Clerk for recording and the
designation and nomination will be filed in the City's Property Inventory.

24.11 AMENDING AND REPEALING DESIGNATIONS.

1. A property owner, the Preservation Commission, an interested
agency or organization may initiate the amendment or repeal of historic
landmark or historic district designation by following the process
outlined for designation in this chapter.

2. Amending a historic landmark or district will involve adding
buildings, structures, objects and sites by following the appropriate
designation process outlined in this chapter.

CODE OF ORDINANCES, BLOOMFIELD, IOWA
- 113 -



CHAPTER 24 HISTORIC PRESERVATION COMMISSION

3. A repeal of designation may occur if the historic landmark or
historic district no longer meets the significance criteria due to
subsequent discovery of information on the significance or destruction of
the historic property by an act of God.

24.12 BLOOMFIELD COURTHOUSE SQUARE COMMERCIAL
DISTRICT.

1. The Bloomfield Courthouse Square Commercial District means
the area described herein which is a part of the C-2 district as established
in the Zoning Regulations. Said area shall be all lots abutting upon
Franklin Street between Madison Street and Washington Street; all lots
abutting upon Washington Street between Franklin Street and Jefferson
Street; all lots abutting upon Jefferson Street between Madison Street
and Washington Street and all lots abutting upon Madison Street
between Franklin Street and Jefferson Street. Also lot one in block
thirty-three and all lots abutting on the north side of Jefferson Street
between Madison Street and a point 79.5 feet west of the southwest
comer of lot eight in block nineteen, all in the original town (now City of

Bloomfield Iowa.)
2. Said area contains a significant portion of buildings, structures or
other improvements which, considered as a whole:
A. Represent one or more distinctive styles or periods of
architecture, methods of construction, or both; or
B. Are associated with persons or events that have made
significant contributions to the course of local, state or national
history;
C. Possess a coherent and distinctive visual character or

integrity based upon similarity of scale, design, color, setting,
workmanship, materials or combination thereof, which is deemed
to add significantly to the value and attractiveness of properties
within such area.

24.13 CERTIFICATE OF APPROPRIATENESS REQUIRED.

1. Within a historic district or landmark, no person, owner or other
entity shall carry out or permit to be carried out the erection, movement,
demolition, reconstruction, restoration, renovation, or alteration of
structures without first having applied for and been granted a Certificate
of Appropriateness by the Preservation Commission for the proposed
work under this chapter. This requirement applies to exteriors only
unless interiors are specifically designated.
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2. In cases where a property may be located in an area with a
separate review body, such as The Main Street Design Committee, the
Preservation Commission will hear the recommendations of the
applicable review body and take them into consideration when making
their final decision.

24.14 CERTIFICATE OF APPROPRIATENESS APPLICATION.

1. An owner or tenant of a designated property seeking to alter an
improvement must apply to the City for a Certificate of Appropriateness,
on forms prescribed by the City and including all information that the
City determines is necessary to consider the application. Required
submittal material may include, but is not limited to, the following
documentation:

A. Completed application form;

B. Site plan/ roof plan (drawn to scale);

C. Proposed building elevations (drawn to scale);

D. Photographs of the building conditions (existing and
historic);

E. Product literature and specifications;

F. Materials sample and color samples.

Incomplete applications will not be considered by the Preservation
Commission.

2. Applications for a Certificate of Appropriateness shall be filed a
minimum of thirty days before the next regularly scheduled Preservation
Commission meeting at which the application is to be considered.

3. Upon receipt of an application for a Certificate of
Appropriateness, the Preservation Commission staff representative shall
log in the application including the date filed and shall establish a
separate file for each application. This file shall provide a record of the
certificate application and all actions taken by the Preservation
Commission, and any subsequent action or reports of the Director of
Public Works, if appropriate.

4. The staff member shall then place the application on the agenda
for the next regularly scheduled Preservation Commission meeting and
shall notify the applicant of the time, date, and place of said meeting.

5. The applicant may request to meet with a subcommittee of the
Preservation Commission for a conceptual review of the proposed work,
particularly relating to new construction or additions, prior to the
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Commission meeting. Any recommendations made by the subcommittee
shall be reported at the formal Commission meeting.

6. Upon reviewing the application, the Commission may determine
that the application be approved as submitted, denied as submitted, or
approved with conditions.

7. If the Preservation Commission approves the application as
submitted, the certificate shall be issued within three working days per
plans submitted and approved or modified by the Commission and
accepted by the applicant. Conditions of the permit shall be noted on the
permit.

24.15 CERTIFICATE OF APPROPRIATENESS HEARINGS.

l. The Preservation Commission shall hold a public hearing on an
application for a Certificate of Appropriateness within thirty days after
the completed application was filed.

2. The Preservation Commission shall determine whether the
application meets the standards in Bloomfield's Design Guidelines.
Within thirty days after the hearing date the Commission shall adopt
written findings and conclusions. The Commission shall either
recommend that the application be approved as submitted, denied as
submitted, or approved with conditions.

3. At least ten days before the hearing date, the City shall post the
application on the property to indicate that a Certificate of
Appropriateness has been requested. The City shall also mail a certified
notice to the recorded owners of all property that is the subject of the
application, to abutting properties, and to the Chair of the Preservation
Commission.

24.16 APPROVAL REQUIRED.

1. No City permit shall be issued for any purpose regulated by this
chapter for a property unless and until the proposed work or
development has been approved or granted approval by the Preservation
Commission, or by the City Council on appeal, and then shall be issued
only in conformity with such approval or conditional approval.

2. The City shall issue a Certificate of Appropriateness if:

A. An application has been recommended for approval by the
Preservation Commission; or

B. The City Council on appeal has approved the Certificate of
Appropriateness.

CODE OF ORDINANCES, BLOOMFIELD, IOWA
- 116 -



CHAPTER 24 HISTORIC PRESERVATION COMMISSION

3. When approving an application for a Certificate of
Appropriateness, the Preservation Commission may impose a time limit
within which construction must begin.

4. If the Preservation Commission denies approval of an application
for a Certificate of Appropriateness, no person may submit a subsequent
application for the same work within sixty days.

24.17 APPEALS. Any person aggrieved or affected by a decision of the
Preservation Commission to approve, grant conditional approval, or deny an
application, or by the failure of the Commission to act within the time as
required may appeal to the City Council from such decision at any time within
fifteen days after the date upon which the Commission announces its decision
or is required to announce its decision. The grounds for an appeal are that the
Commission has violated due process, and that their decision was arbitrary and
capricious.

l. An appeal shall be taken by filing a letter of appeal in duplicate,
and by concurrently paying a fee in an amount established by City
Council resolution for such appeals. Such letter shall set forth the
grounds upon which the appeal is based.

2. A staff member shall transmit to the City Council the letter of
appeal, copies of the application, meeting minutes and all other papers
constituting the record upon which the action of the Preservation
Commission was taken.

3. An appeal shall be heard by the Council within a timely fashion
after the Commission action.

4. The Council shall review the application and apply the standards
as set forth in this chapter in considering the appeal.

5. The Council may affirm, reverse, or modify the decision of the
Commission.
6. If the Council affirms the decision or action complained of, and if

the appealing person or entity is still aggrieved by such decision or
action, the appealing person or entity may do either of the following:

A. With the consent of the City Council, have the matter
finally resolved by binding arbitration. Binding arbitration shall
be before an arbitrator agreed to by both the Council and the
appealing person or entity. If the parties are unable to agree on an
arbitrator, the matter shall be resolved by a three- person
arbitration panel made up of one arbitrator selected by the
Council, one arbitrator selected by the appealing person or entity,
and one arbitrator selected by the other two arbitrators. The cost
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and expense of a single arbitrator shall be borne equally by the
City and the appealing person or entity. If a three-person
arbitration panel is selected, each party shall bear the expense of
its own arbitrator and the parties shall jointly and equally bear the
cost and expense of the third arbitrator, and of the arbitration.
Each party to the arbitration shall pay its own costs,
disbursements, and attorney fees.

B. Bring an action for declaratory ruling in district court to
review the decision of the Council.

24.18 FEES.

1. A fee shall be paid for review by the Commission of an
application for a project that includes erection, movement, demolition,
reconstruction, restoration, renovation, or alteration of structures.
Payments of such fee shall be required from the applicant upon
submission of the application to the City Clerk. Such fees may be
adjusted by the Council from time to time, as deemed necessary.

2. Applicants proposing demolition shall be required to post a bond,
the amount of which shall be set by the Council, prior to the issuance of
the Certificate of Appropriateness, in order to ensure complete removal
of debris left by said demolition and recompense for damage done to
adjacent properties.

24.19 PROPERTY MAINTENANCE REQUIRED.

1. The Council intends to preserve from deliberate or inadvertent
neglect the exterior portions of designated landmarks, contributing
buildings or structures in a Historic District and all interior portions
thereof whose maintenance is necessary to prevent deterioration of any
exterior portion. No owner, lessee, or occupant of any landmark,
contributing building or structure in a Historic District shall fail to
prevent significant deterioration of the exterior of the structure or special
feature beyond the condition of the structure on the effective date of the
designating ordinance. Examples of minimum maintenance requirements
stipulate the prompt repair of the following:

A. Facades which may fall and injure members of the public
or property,
B. Deteriorated or inadequate foundation, defective or

deteriorated flooring or floor supports, deteriorated walls or other
vertical structural supports;
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C. Members of ceilings, roofs, ceiling and roof supports or
other horizontal member which age, split or buckle due to
defective material or deterioration;

D. Deteriorated or ineffective waterproofing of exterior walls,
roofs, foundations or floors, including broken windows or doors;

E. Defective or insufficient weather protection for exterior
wall covering, including lack of paint or weathering due to lack of
protective covering;

F. Any fault or defect in the building which renders it not
properly watertight or structurally unsafe.

2. Applicants may reference the series of Preservation Briefs
published by the National Park Service for detailed descriptions of
appropriate treatment and maintenance methods for historic properties.

3. No owner, lessee, or occupant of any historic structure shall fail to
comply with all applicable provisions of this chapter and other
ordinances of the City regulating property maintenance, including
without limitation weed control, garbage, and housing.

4. Before the City Attorney files a complaint in municipal court for
failure to maintain the property, the Council shall notify the property
owner, lessee, or occupant of the need to repair, maintain, or restore the
property, shall assist the owner, lessee, or occupant in determining how
to preserve the property, and shall give the owner a reasonable time to
perform such work.

24.20 DESIGN STANDARDS AND GUIDELINES.

1. The Preservation Commission shall prepare and adopt, with City
Council approval, design standards and guidelines for the review of an
application for a Certificate of Appropriateness.

2. In making its decision, the Commission shall consider the design
standards and guidelines in reviewing an application for a Certificate of
Appropriateness. If a conflict exists, the criteria found in this chapter
shall have precedence.

24.21 UNSAFE OR DANGEROUS CONDITIONS EXEMPTED.
Nothing in this chapter shall be construed to prevent any measures of
construction, alteration, removal, or demolition necessary to correct the unsafe
or dangerous condition of any structure, other feature, or parts thereof where
such condition is declared unsafe or dangerous by the City building or zoning
division or fire department and where the proposed measures have been
declared necessary by the City to correct the condition, as long as only such
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work that is absolutely necessary to correct the condition is performed. Any
temporary measures may be taken without first obtaining a Certificate of
Appropriateness under this chapter, but a certificate is required for permanent
alteration, removal, or demolition.

24.22 PRINCIPLES FOR REVIEW.

l. The Preservation Commission shall adhere to the following
principles when reviewing applications for Certificates of
Appropriateness.

A. The anticipated use for the property remains that for which
it was originally intended or requires minimal alteration of the
building, structure or site and its environment for the proposed
reuse.

B. The distinguishing original qualities or character of a
building, structure, or site and its environment shall not be
compromised. The removal or alteration of any historic material
or distinctive architectural features should be avoided when
possible.

C. All buildings, structures, and sites shall be recognized as
products of their own time. Alterations that have no historical
basis and which seek to recreate an earlier appearance shall be
discouraged.

D. Certain alterations which may have taken place in the
course of time are potentially significant to understanding the
history and development of a building, structure, or site and its
environment. These historic alterations may have acquired
significance in their own right and this significance shall be
recognized and respected.

E. Distinctive stylistic features or examples of skilled
craftsmanship which characterize a building, structure, or site
shall be retained.

F. Deteriorated architectural features shall be repaired rather
than replaced, wherever possible. In the event replacement is
necessary, the new material should match the material being
replaced in composition, design, color, texture, and other visual
qualities. Repair and replacement of missing architectural features
should be based on accurate duplications of features, substantiated
by historic, physical or pictorial evidence rather than on
conjectural designs or the availability of different architectural
elements from other buildings or structures.

CODE OF ORDINANCES, BLOOMFIELD, IOWA
- 120 -



CHAPTER 24 HISTORIC PRESERVATION COMMISSION

G. Surface cleaning of historic structures shall be undertaken
with methods that will avoid damage to the historic building
materials.

H. Contemporary design for alterations and additions shall not
be discouraged when such alterations and additions do not
compromise significant historical, architectural, or cultural
material, and such design is compatible with the size, scale, color,
material, and character of the property, neighborhood, or
environment.

L Whenever possible, new additions or alterations to the
structure shall be done in such a manner that if such additions or
alterations were to be removed in the future, the essential form
and integrity of the historic structure would be unimpaired.

2. The Commission shall consider the following site development
and design issues when applicable to reviewing Certificate of
Appropriateness applications.

A. Architectural design;
Scale and proportion;
Construction materials;
Method of construction;
Grading;

Site development;
Orientation of buildings;
Off-street parking;
Landscaping;

Signs;

Street furniture;

F RS CTZOoOTOU O

Public areas;

<

Relationship of the project to its surroundings.

24.23 ECONOMIC HARDSHIP. If, when seeking approval for the
demolition of a historic property the owner claims an economic hardship, the
determination of economic hardship shall require the applicant to provide
evidence sufficient to demonstrate that the application of the standards and
regulations of this section deprives the applicant of all reasonable economic use
or return on the subject property. The determination of economic hardship is
based solely on the property, independent of the owner or ownership.
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l. Application for Determination of Economic Hardship. An
application for a determination of economic hardship shall be made on a
form prepared by the planning director and shall be submitted to the
planning division. The application must include photographs,
information pertaining to the historic significance of the landmark site
and all information necessary to make findings on the standards for
determination of economic hardship.

2. Standards for Determination of Economic Hardship. The
Preservation Commission shall apply the following standards and make
findings concerning economic hardship:

A. The applicant's knowledge of the landmark designation at
the time of acquisition, or whether the property was designated
subsequent to acquisition;

B. The current level of economic return on the property as
considered in relation to the following:

(1) The amount paid for the property, the date of
purchase, and party from whom purchased, including a
description of the relationship, if any, between the owner
of record or applicant, and the person from whom the
property was purchased;

(2)  The annual gross and net income, if any, from the
property for the previous three years; itemized operating
and maintenance expenses for the previous three years, and
depreciation deduction and annual cash flow before and
after debt service, if any, for the previous three years;

(3) Remaining balance on any mortgage or other
financing secured by the property and annual debt service,
if any, during the previous three years;

(4) Real estate taxes for the previous four years and
assessed value of the property according to the two most
recent assessed valuations by the local assessor;

(5) All appraisals obtained within the previous two
years by the owner or applicant in connection with the
purchase, financing or ownership of the property;

(6)  The fair market value of the property immediately
prior to its designation as a landmark site and the fair
market value of the property as a landmark site at the time
the application is filed;
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(7)  Form of ownership or operation of the property, i.e.
sole proprietorship, for-profit corporation or not-for-profit
corporation, limited partnership, joint venture, etc.; and

(8) Any state or federal income tax returns on or
relating to the property for the previous two years.

C. The marketability of the property for sale or lease,
considered in relation to any listing of the property for sale or
lease, and price asked and offers received, if any, within the
previous two years. This determination can include testimony and
relevant documents regarding:

(1)  Any real estate broker or firm engaged to sell or
lease the property,

(2)  Reasonableness of the price or rent sought by the
applicant, and

(3)  Any advertisements placed for the sale or rent of the
property.
D. The infeasibility of alternative uses that can earn a

reasonable economic return for the property as considered in
relation to the following:

(1) A report from a licensed engineer or architect with
experience in rehabilitation as to the structural soundness
of any structures on the property and their suitability for
rehabilitation;

(2)  Estimate of the cost of the proposed construction,
alteration, demolition or removal and an estimate of any
additional cost that would be incurred to comply with the
decision of the Preservation Commission concerning the
appropriateness of proposed alterations;

(3) Estimated market value of the property in the
current condition after completion of the demolition and
proposed new construction, and after renovation of the
existing property for continued use; and

(4)  The testimony of an architect, developer, real estate
consultant, appraiser, or other professional experienced in
rehabilitation as to the economic feasibility of
rehabilitation or reuse of the existing structure on the

property.
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E. Economic incentives and/or funding available to the
applicant through federal, state, city, or private programs.

3. Procedure for Determination of Economic Hardship. The
Preservation Commission may establish a three-person economic review
panel. If such a review panel is established it shall adhere to the
following procedures. This panel shall be comprised of three real estate
and redevelopment experts knowledgeable in real estate economics in
general, and more specifically, in the economics of renovation,
redevelopment and other aspects of rehabilitation. The panel shall
consist of one person selected by the Preservation Commission, one
person selected by the applicant, and one person selected by the first two
appointees. If the first two appointees cannot agree on a third person
within thirty days of the date of the initial public hearing, the third
appointee shall be selected by the Mayor within five days after the
expiration of the thirty-day period.

A. Review of Evidence. All of the evidence and
documentation presented to the Preservation Commission shall be
made available to and reviewed by the economic review panel.
The economic review panel shall convene a meeting to review the
evidence of economic hardship in relation to the standards set
forth in subsection 2 of this section. The economic review panel
may, at its discretion, convene a public hearing to receive
testimony by any interested party.

B. Report of Economic Review Panel. Within forty-five days
after the economic review panel is established, the panel shall
complete an evaluation of economic hardship, applying the
standards set forth in subsection 2 of this section and shall
forward a written report with its findings of fact and conclusions
to the Preservation Commission.

C. Preservation Commission Determination Of Economic
Hardship. At the next regular Preservation Commission meeting
following receipt of the report of the economic review panel, the
Commission shall reconvene its public hearing to take final action
on the application.

(1)  Finding Of Economic Hardship. If after reviewing
all of the evidence, the Commission finds that the
application of the standards set forth in subsection 2 of this
section results in economic hardship, then the Commission
shall issue a certificate of appropriateness for demolition.
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(2)  Denial Of Economic Hardship. If the Commission
finds that the application of the standards set forth in
subsection 2 of this section does not result in economic
hardship then the certificate of appropriateness for
demolition shall be denied.

(3)  Consistency With The Economic Review Panel
Report. The Commission’s decision shall be consistent
with the conclusions reached by the economic review
panel unless, based on all of the evidence and
documentation presented to the Commission, the
Commission finds by a vote of three-fourths (3/4) majority
of a quorum present that the economic review panel acted
in an arbitrary manner, or that its report was based on an
erroneous finding of a material fact.

24.24 DEMOLITION PROCEDURES. The purpose of this section is to
preserve and protect, through advance notice of their proposed demolition,
significant buildings within the City which constitute or reflect distinctive
features of the architectural, cultural, political, economic or social history of the
City; to encourage owners of significant buildings to seek ways to preserve,
rehabilitate, or restore such buildings, rather than demolish them; and by
furthering these purposes to promote the public welfare, to preserve the
resources of the City, and to make the City a more attractive and desirable place
in which to live. To achieve these purposes, the Commission is empowered to
advise the Director of Public Works with respect to the issuance of permits for
demolition.

1. The Director of Public Works, on the day of receipt of an
application for demolition of a significant building or within the next
five successive business days, shall cause a copy of each such
application for a demolition permit to be forwarded to (or shall satisfy
himself that a duplicate of such application has been submitted to) the
Commission. No demolition permit shall be issued at that time.

2. The Commission shall fix a reasonable time, within 30 days of
receiving a copy of such application, for a hearing on the application and
shall give public notice thereof by publishing notice of the time, place,
and purpose of the hearing at least fourteen days before said hearing and
also, within seven days of said hearing, mail a copy of said notice to the
applicant, to the owners of all adjoining properties and all property
deemed by the Commission to be, to the Planning Commission.

3. If, after such hearing, the Commission determines that the
demolition of the building would not be detrimental to the historical or
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architectural heritage or resources of the City, the Commission shall so
notify the Director of Public Works within ten (10) days of such
determination.

4. If the Commission determines that the demolition of the building
would be detrimental to the historical or architectural heritage or
resources of the City, such building shall be considered a significant
building.

5. Upon a determination by the Commission that the building which
is the subject of the application for a demolition permit is a significant
building, the Commission shall so advise the applicant and the Director
of Public Works, and no demolition permit may be issued until at least
twelve months after the date of the application for demolition.

6. Notwithstanding the preceding subsection, the Director of Public
Works may issue a demolition permit for a significant building at any
time after the receipt of written advice from the Commission to the effect
that either;

A. The Commission is satisfied that there is no reasonable
likelihood that either the owner or some other person or group is
willing to purchase, preserve, rehabilitate or restore such building,
or

B. The Commission is satisfied that for at least twelve months
the owner has made continuing, bona fide and reasonable efforts
to locate a purchaser to preserve, rehabilitate and restore the
subject building, and that such efforts have been unsuccessful.

7. No permit for erection of a new structure on the site of an existing
significant building may be issued prior to issuance of a permit for
demolition of such existing building.

24.25 EMERGENCY DEMOLITION. Nothing in this chapter shall be
construed to detract in any way from the authority of the Director of Public
Works. However, before acting pursuant to this chapter, the Director of Public
Works shall make every reasonable effort to inform the Commission of the
Director’s intentions to cause demolition before the Director initiates same.

24.26 WAIVER. The Director of Public Works shall have the power to vary
or waive any provision of the City’s Building, Electrical, Housing, Mechanical,
or Plumbing Codes pursuant to such codes, in any case in which the Director
determines that such variance or waiver does not endanger the public health or
safety, and such action is necessary for the continued historical preservation of
a landmark.
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24.27 VIOLATIONS. Any person, firm, or corporation violating any of the
terms of this chapter shall be deemed guilty of a municipal infraction or
misdemeanor and shall be punishable in accordance with the provisions of this
Code of Ordinances. Each day a violation occurs shall constitute a separate
offense. The remedies herein provided shall be cumulative and not exclusive
and shall be in addition to any other remedies provided by law.
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AIRPORT ZONING COMMISSION

25.01 Airport Zoning Commission 25.03 Removal; Vacancies
25.02 Terms of Office 25.04 Powers and Duties

25.01 AIRPORT ZONING COMMISSION. There shall be an Airport
Zoning Commission consisting of five members, two of whom shall be selected
by the Board of Supervisors of the County, two of whom shall be selected by
the Council, and one additional member to act as Chairperson shall be selected
by a majority vote of the members selected by the County and City as herein
provided.

(Code of lowa, Sec. 329.9)

25.02 TERMS OF OFFICE. The terms of the members of the Commission
shall be six years. Appointments shall be made every two years of one-third the

total number or as near as possible, to provide for staggered terms.
(Code of lowa, Sec. 329.9)

25.03 REMOVAL; VACANCIES. Members of the Commission may be
removed for cause by the appointing authority upon written charges after public
hearing. Vacancies shall be filled for the unexpired term of any member whose
office becomes vacant in the same manner in which said member was selected.

(Code of lowa, Sec. 329.9)

25.04 POWERS AND DUTIES. The Commission shall have all the powers,
duties and authority vested in it by the laws of the State, now in effect or which
may be hereafter enacted, and by resolution and ordinances of the County and
City.
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AIRPORT COMMISSION
26.01 Airport Commission 26.05 Bond
26.02 Appointment and Term 26.06 Officers
26.03 Vacancies 26.07 Powers and Duties
26.04 Compensation 26.08 Annual Report

26.01 AIRPORT COMMISSION. There shall be an Airport Commission
consisting of five resident voters of the City.
(Code of lowa, Sec. 330.20)

26.02 APPOINTMENT AND TERM. Commissioners shall be appointed
by the Council for staggered terms of six years.
(Code of lowa, Sec. 330.20)

26.03 VACANCIES. Vacancies shall be filled by appointment of the
Council to fill out the unexpired term for which the appointment was made.
(Code of lowa, Sec. 330.20)

26.04 COMPENSATION. Members of the Commission shall serve without
compensation.
(Code of lowa, Sec. 330.20)

26.05 BOND. Each Commissioner shall execute and furnish a bond in the
amount of one thousand dollars ($1,000.00) which bond shall be filed with the
City Clerk.

(Code of lowa, Sec. 330.20)

26.06 OFFICERS. The Commission shall elect from its own members a
Chairperson and Secretary who shall serve for such term as the Commission

shall determine.
(Code of lowa, Sec. 330.20)

26.07 POWERS AND DUTIES. The Commission shall have and exercise
the following powers and duties.

1. General. The Commission has all the powers in relation to
airports granted to cities under State law except powers to sell the
airport.

(Code of lowa, Sec. 330.21)
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2. Budget. The Commission shall annually certify the amount of tax
to be levied for airport purposes, and upon such certification the Council
may include all or a portion of said amount in its budget.

(Code of lowa, Sec. 330.21)

3. Funds. All funds derived from taxation or otherwise for airport
purposes shall be under the full and absolute control of the Commission
for the purposes prescribed by law, and shall be deposited with the
Treasurer or City Clerk to the credit of the Airport Commission, and
shall be disbursed only on the written orders of the Airport Commission,
including the payment of all indebtedness arising from the acquisition
and construction of airports and the maintenance, operation, and
extension thereof.
(Code of lowa, Sec. 330.21)

26.08 ANNUAL REPORT. The Airport Commission shall immediately
after the close of each municipal fiscal year, file with the City Clerk a detailed
and audited written report of all money received and disbursed by the
Commission during said fiscal year, and shall publish a summary thereof in an
official newspaper.

(Code of lowa, Sec. 330.22)
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CEMETERY BOARD OF TRUSTEES

27.01 Board Created 27.10 Unoccupied Lots

27.02 Board Organization 27.11 Fees and Charges
27.03 Board Control of Cemeteries 27.12 Corrections

27.04 Budget and Accounting 27.13 Perpetual Care

27.05 Records 27.14 Perpetual Care Charge
27.06 Employees 27.15 Exclusions

27.07 Cemetery Funds 27.16 Liability

27.08 Sale of Interment Rights 27.17 Violations - Penalties

27.09 Transfer of Interment Rights

27.01 BOARD CREATED. There is hereby created within the City a
Cemetery Board of Trustees.

27.02 BOARD ORGANIZATION. The Board shall consist of seven
members (the Mayor, five individuals that are residents of the City and one that
is a resident of Davis County), appointed by the Mayor with the approval of the
City Council. Such trustees shall be appointed for a term of six years, one
member’s term expiring each year. The trustees shall choose from its
membership a chairperson and a vice chairperson every two years. The City
Clerk shall serve as the secretary of the Board of Cemetery Trustees.

Members shall serve without compensation, but may receive reimbursement for
expenses incurred in the performance of their duties. Vacancies shall be filled
in the same manner as the original appointment for the balance of the term.

27.03 BOARD CONTROL OF CEMETERIES. There is hereby conferred
upon the Cemetery Board of Trustees the duty of general management of
[.O.O.F. Cemetery and Bloomfield Cemetery and any other cemeteries that may
in the future be deeded to and come under the jurisdiction and control of the
City. They shall have and exercise in connection therewith all of the powers
and duties imposed by law upon cities and towns in connection with the
management of cemeteries except the power and authority to levy and impose
taxes. The Board is empowered to accept gifts of real property, personal
property and bequests, including trust funds; and to expend the funds received
from such gifts or bequests as may be given by the donor or as determined by
the Board.

The Board has the power to make rules related to the operation of the
cemeteries under its control, subject to the approval of the rules by the Council.
Such rules shall be either posted at the cemeteries or otherwise publicized in a
manner to provide adequate notice to the using public.
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The City Council shall establish rules that specify the cemetery’s obligations in
the event that internment spaces, memorials or memorializations are damaged
or defaced by acts of vandalism. Such rules shall be given to the owner when
lots are purchased and posted at the facility in a manner to provide adequate
notice to the using public.

27.04 BUDGET AND ACCOUNTING. The Board shall annually prepare a
budget for the next fiscal year, July 1 to June 30. The budget shall be subject to
City Council approval. The procedures for preparation and submission shall be
in accord with the rules and guidelines established by the City Administrator.

The revenue and expenditures shall be reported by the City Clerk or Fiscal
Officer in the manner of other departmental expenditures and a copy shall be
provided to each member of the Board and in the Clerk’s report to the Council.

27.05 RECORDS. 1t is the duty of the Clerk to make and keep complete
records identifying the owners of all interment rights sold by the cemetery and
historical information regarding any transfers of ownership. The records shall
include all of the following:

l. Sales or Transfers of Interment Rights.

A. The name and last known address of each owner or
previous owner of interment rights.

B. The date of each purchase or transfer of interment rights.

C. A unique numeric or alphanumeric identifier that identifies
the location of each interment space sold by the cemetery.

2. Interments.
A. The date the remains are interred.

B. The name, date of birth and date of death of the decedent
interred, if those facts can be conveniently obtained.

C. A unique numeric or alphanumeric identifier that identifies
the location of each interment space where the remains are
interred.

(Code of lowa, Sec. 5231.311)

27.06 EMPLOYEES. The Board shall cooperate with the City
Administrator in the allotment of time of City employees for cemetery
purposes.

27.07 CEMETERY FUNDS.

l. The Board shall place in the treasury of the City all monies
received other than those referred to in Subsection 2 of this section in a

CODE OF ORDINANCES, BLOOMFIELD, IOWA
134 -



CHAPTER 27 CEMETERY BOARD OF TRUSTEES

fund known as the “cemetery fund,” and such monies shall be paid out
upon the order of the Cemetery Board only.

2. Pursuant to Iowa Code Chapter 5231, a perpetual trust is
established for [.O.O.F. Cemetery and Bloomfield Cemetery. As
specified in Section 5231.502, the City has consented to be the trustee for
the perpetual maintenance of interment spaces at [.O.O.F. and
Bloomfield Cemeteries.

A. A perpetual trust with restricted funds is created, to be
known and designated as the “perpetual care cemetery fund,”
which shall be funded by the deposit of an amount equal to or
greater than 20 percent of the gross selling price of $50.00,
whichever is more, for each sale of interment rights within the
cemetery. The fund shall be administered in accordance with the
purposes and provisions of lowa Code Chapter 5231.

B. The perpetual care cemetery fund shall be maintained
separate from all operating funds of the cemetery and the City and
the principal of the fund shall not be reduced voluntarily except as
specifically permitted by the lowa Cemetery Act and applicable
administrative regulations.

C. The sale or transfer of interment rights in the cemetery
shall be evidenced by a certificate of interment rights or other
instrument evidencing the conveyance of exclusive rights of
interment upon payment in full of the purchase price. The
agreement for interment rights shall disclose all information
required by the Iowa Cemetery Act including the amount or
percentage of money to be placed in the perpetual care cemetery
fund.

D. The cemetery shall maintain a registry of individuals who
have purchased interment rights in the cemetery subject to the
care fund requirements of the lowa Cemetery Act, including the
amounts deposited in the perpetual care cemetery fund.

27.08 SALE OF INTERMENT RIGHTS. The sale of interment rights in
the cemetery shall be evidenced by a certificate of ownership or other
instrument evidencing the conveyance of exclusive rights of interment upon
payment in full of the purchase price. The agreement for interment rights shall
disclose all information required by Chapter 5231 of the Code of lowa. The
payment of all fees and charges shall be made at the office of the City Clerk
where receipts will be issued for all amounts paid. Said fees and charges shall
be based upon the charges as established by the Board.

(Code of lowa, Sec. 5231.310)
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27.09 TRANSFER OF INTERMENT RIGHTS. The transfer of ownership
of exclusive interment rights in the cemetery shall be conducted by the Clerk’s
office. ~ Proof of ownership, and a notarized statement from owner(s)
authorizing transfer will be provided prior to transfer being conducted.
Applicable fees and charges shall be based upon the charges as established by
the Board.

27.10 UNOCCUPIED LOTS. Any unoccupied lot will be presumed
abandoned under the conditions set out in State law for reversions, and the City
may sell such reverted lot, the proceeds from which shall be deposited in the
perpetual care fund to provide for the care of any occupied area of the reverted
property or there be no occupied portion, the proceeds from the sale portion
may be invested, and the interest thereon be used wherever deemed useful for
the care of cemetery.

27.11 FEES AND CHARGES. The Board shall, from time to time as
conditions require, set prices for conveyance of a deed for lots, based on the
size and location of each. The price shall include a portion for the perpetual
care charge. The proceeds from the sale portion shall be deposited in the
cemetery fund. The prices may be increased and the proportion for perpetual
care changed when the Board finds that the needs of the cemetery require it.
The Board shall also set charges for grave opening/closing, locating, or other
services. A locate fee will not be assessed for individual government issued
markers.

27.12 CORRECTIONS. The Board reserves and shall have the right to
correct any errors that may be made in making either interments, disinterments,
or removals, or in the description, transfer or conveyance of any interment
property, either by canceling such conveyance and substituting and conveying
in lieu thereof other interment property of equal value and similar location as
far as possible, or as may be selected by the Board or in the sole discretion of
the Board, by refunding the amount of money paid on account of the purchase.
In the event such error shall involve the interment of the remains of any person
in such property, the Board reserves the right to remove and transfer such
remains to such other property of equal value and similar location as far as
reasonably possible may be substituted and conveyed in lieu thereof.

27.13 PERPETUAL CARE. The Board shall accept, receive and expend all
moneys and property donated or left to them by bequest for perpetual care, and
that portion of interment space sales or permanent charges made against
interment spaces which has been set aside in a perpetual care fund. The assets
of the perpetual care fund shall be invested in accordance with State law. The
Board shall provide for the payment of interest annually to the Cemetery Board
of Trustees, or to the person in charge of the cemetery to be used in caring for
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or maintaining the individual property of the donor in the cemetery, or
interment spaces which have been sold with provisions for perpetual care, all in
accordance with the terms of the donation or bequest, or the terms of the sale or
purchase of an interment space and Chapter 5231 of the Code of lowa.

(Code of lowa, Sec. 5231.503, 5231.507, and 5231.508)

27.14 PERPETUAL CARE CHARGE. The purchase price of a lot shall
include a portion to be called the perpetual care charge, to be set as a percentage
of the full price, and the Clerk shall deposit such amount to a cemetery
perpetual care fund. The Board may accept gifts or donations of land, money,
or investment assets to be placed on the credit of the perpetual care fund. The
assets of the perpetual care fund shall be invested by the treasurer as permitted
by state law for municipal cemetery investments. The Board shall use the
income from such investments in caring for the property of the donor, or as
provided in the terms of such gift or donation, or as agreed in the instrument for
sale and purchase of cemetery lot. Nothing herein required shall be construed
as destroying any vested right as to investments heretofore made prior to the
date that the City acquired title to the cemetery or the fund, but such
investments may be continued until their maturity, then reinvested according to
the provisions of this section.

27.15 EXCLUSIONS. Perpetual care does not include marker upkeep.

27.16 LIABILITY. The City shall take reasonable precautions to protect plot
owners and the property rights of plot owners within the cemetery from loss or
damage, but it expressly shall not be liable for loss or damage beyond its
control, and in particularly, from damage caused by elements, an act of God,
common enemy, thieves, vandals, strikers, malicious mischief makers,
explosions, unavoidable civil disorder, whether the damage be direct or
consequential.

27.17 VIOLATIONS - PENALTIES. The violation of any provision of this
chapter or the rules posted or publicized as provided in this chapter shall
constitute a simple misdemeanor.

(Ch. 27— Ord. 711 — Aug. 21 Supp.)
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CHAPTER 28

COMMUNITY AND ECONOMIC
DEVELOPMENT DIRECTOR

28.01 Appointment and Compensation 28.03 Committee
28.02 Powers and Duties

28.01 APPOINTMENT AND COMPENSATION. The Council shall
appoint by majority vote a Community and Economic Development Director
for the City of Bloomfield. The Director shall receive such compensation as
established by resolution of the Council.

28.02 POWERS AND DUTIES. The Director shall identify needs and
prepare programs to meet those needs including business expansion, retention,
business and industry attraction and recruitment, enhancement of tourism,
recreation and vitalization of the downtown area. The Director shall routinely
develop plans and make recommendations to the Council that will encourage
economic development and growth within the community. The Director shall
evaluate related programs and make recommendations to the City Council with
regard to the same. The Director shall inform and advise the City Council of
departmental needs. The Director shall prepare an annual budget and present
such budget to the Council, including a one-year detailed schedule of events,
expenses and plans and a three-year development outlook. Such plan shall
outline development goals for the coming year. The Director shall establish and
maintain relationships with local and county civic and government officials,
organizations, members of local industries and the lowa Department of
Economic Development and other economic development organizations and
attend meetings of such as required. The Director shall develop and implement
marketing plans to promote jobs, revenue and business expansion goals and to
recruit and retain companies in the community. The Director shall represent the
community at seminars, classes, trade shows and other economic development
junctions. The Director shall attend City Council meetings and the Economic
Development Board meetings and make timely reports to the City Council and
the Economic Development Board. The Director shall provide technical support
on economic development issues to clients, potential employers and business
entities and shall facilitate an annual community economic development
strategic planning session.
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28.03 COMMITTEE. It is hereby established a five-member or seven-
member committee, to be known as the Bloomfield Area Development Group,
said group consisting of the Mayor, two members of the Bloomfield City
Council appointed by the Mayor and approved by the City Council and two or
four citizens of Davis County, lowa, appointed by the Mayor and approved by
the City Council. The members of the Bloomfield Area Development Group
shall serve a term of two years. Vacancies shall be filled by appointment of the
Mayor and approved by the Bloomfield City Council to fill an unexpired term
for which the appointment was made. Members of the committee shall serve
without compensation. The Bloomfield Area Development Group shall meet at
such times as the meeting is called by the Mayor or two members of the
Bloomfield Area Development Group. The Committee shall meet with the
community and economic Director to formulate plans and recommendations to
the Bloomfield City Council to promote community and economic development
of the City of Bloomfield, lowa, and shall report to the City Council at least
semi-annually. The Bloomfield Area Development Group shall elect, from its
members, a chairman, vice chairman, secretary and such other officers it deems
necessary every two years.

(Ch. 28 - Ord. 624 — Oct. 06 Supp.)
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CHAPTER 30

POLICE DEPARTMENT
30.01 Department Established 30.07 Police Chief: Duties
30.02 Organization 30.08 Departmental Rules
30.03 Peace Officer Qualifications 30.09 Summoning Aid
30.04 Required Training 30.10 Taking Weapons
30.05 Compensation 30.11 Residency Requirement

30.06 Peace Officers Appointed

30.01 DEPARTMENT ESTABLISHED. The police department of the City
is established to provide for the preservation of peace and enforcement of law
and ordinances within the corporate limits of the City.

30.02 ORGANIZATION. The department consists of the Police Chief and
such other law enforcement officers and personnel, whether full or part time, as
may be authorized by the Council.

30.03 PEACE OFFICER QUALIFICATIONS. In no case shall any person
be selected or appointed as a law enforcement officer unless such person meets
the minimum qualification standards established by the lowa Law Enforcement
Academy.

(Code of lowa, Sec. 80B.11)

30.04 REQUIRED TRAINING. All peace officers shall have received the
minimum training required by law at an approved law enforcement training
school within one year of employment. Peace officers shall also meet the
minimum in-service training as required by law.
(Code of lowa, Sec. 80B.11 [2])
(IAC, 501-3 and 501-8)

30.05 COMPENSATION. Members of the department are designated by
rank and receive such compensation as shall be determined by resolution of the
Council.

30.06 PEACE OFFICERS APPOINTED. The Mayor shall appoint and
dismiss the Police Chief subject to the consent of a majority of the Council.
The Mayor shall also select, subject to the approval of Council, the other
members of the department.

(Code of lowa, Sec. 372.4)
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30.07 POLICE CHIEF: DUTIES. The Police Chief has the following
powers and duties subject to the approval of the Council.
(Code of lowa, Sec. 372.13 [4])

1. General. Perform all duties required of the Police Chief by law or
ordinance.

2. Enforce Laws. Enforce all laws, ordinances and regulations and
bring all persons committing any offense before the proper court.

3. Writs. Execute and return all writs and other processes directed
to the Police Chief.

4. Accident Reports. Report all motor vehicle accidents investigated

to the State Department of Transportation.
(Code of lowa, Sec. 321.266)

5. Prisoners. Be responsible for the custody of prisoners, including
conveyance to detention facilities as may be required.

6. Assist Officials. When requested, provide aid to other City
officers, boards and commissions in the execution of their official duties.

7. Investigations.  Provide for such investigation as may be
necessary for the prosecution of any person alleged to have violated any
law or ordinance.

8. Record of Arrests. Keep a record of all arrests made in the City
by showing whether said arrests were made under provisions of State
law or City ordinance, the offense charged, who made the arrest and the
disposition of the charge.

0. Reports. Compile and submit to the Mayor and Council an
annual report as well as such other reports as may be requested by the
Mayor or Council.

10. Command. Be in command of all officers appointed for police
work and be responsible for the care, maintenance and use of all
vehicles, equipment and materials of the department.

30.08 DEPARTMENTAL RULES. The Police Chief shall establish such
rules, not in conflict with the Code of Ordinances, and subject to the approval
of the Council, as may be necessary for the operation of the department.

30.09 SUMMONING AID. Any peace officer making a legal arrest may
orally summon as many persons as the officer reasonably finds necessary to aid

the officer in making the arrest.
(Code of lowa, Sec. 804.17)
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30.10 TAKING WEAPONS. Any person who makes an arrest may take
from the person arrested all items which are capable of causing bodily harm
which the arrested person may have within such person’s control to be disposed
of according to law.

(Code of lowa, Sec. 804.18)

30.11 RESIDENCY REQUIREMENT. (Repealed by Ordinance No. 652-A
— Jul. 10 Supp.)
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CHAPTER 31

RESERVE POLICE FORCE
31.01 Membership 31.03 Service
31.02 Appointment 31.04 Employees

31.01 MEMBERSHIP. Membership in said Reserve Police Force shall be as
prescribed in the reserves bylaws, rules, and regulations and shall be subject to
the approval of the Mayor and Chief of Police. Additionally, each applicant for
said Reserve Police Force shall meet the following criteria:

1. A full check of the applicant’s background and personal history
shall be conducted and approved by the Chief of Police.

2. Each applicant must pass a physical agility test to determine the
fitness of the applicant for law enforcement duty.

3. No member of the Bloomfield Reserve Police Force shall at any
time be authorized to carry a firearm unless they have received
certification by the lowa Law Enforcement Academy to include proper
training for the use and carrying of a striking instrument, the use and
carrying of pepper spray, a minimum of thirty hours of firearm
instruction and the carrying of a weapon approved by the City Council
(per lowa Code 80D.7).

4. No member of the Bloomfield Reserve Police Force shall at any
time be authorized to drive any vehicle owned, leased, or under the
control of the City of Bloomfield, lowa, until they have successfully
completed a defensive driving course offered by the Iowa Law
Enforcement Academy.

5. Each candidate shall be subject to a probationary period of not
less than six months after completion of the minimum training course
required by the lowa Law Enforcement Academy. The above Criteria 4
and 5 may be waived by the Mayor or a supervisor of the Bloomfield
Police Department if they reasonably believe an emergency or dangerous
condition exists and direct the reservist to act. When the emergency or
dangerous condition has ceased, the above criteria shall again apply.

31.02 APPOINTMENT. Members of the Reserve Police Force shall be
appointed by and shall serve at the discretion of the Chief of Police and the
Council (per 30.02 and 30.06) of the City of Bloomfield, lowa, and may be
removed by either of said officials at any time without cause. Membership in
the Reserve Police Force shall be limited in size to no more than five reservists
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unless otherwise directed by the Mayor, the Chief of Police and approved by
the Council in time of emergency.

31.03 SERVICE. Reserve peace officers shall serve as peace officers on the
orders and discretion of the Chief of Police. While in the actual performance of
official duties, reserve peace officers shall be vested with the same right,
privileges, obligations, and duties as any other peace officers.

(lowa Code Section 80D.6)

31.04 EMPLOYEES. Members of the Reserve Police Force shall be
considered employees of the City during those periods when they are
performing police duties as authorized and directed by the Chief of Police, and
they shall receive a salary of one dollar per year. However, said reserve
members shall not be entitled to any benefits or obligations of police retirement
benefits, labor agreement or civil service, except workers’ compensation (Iowa
Code Section 80D.12) and liability insurance coverage (Iowa Code Section
80D.13).

(Ch. 31 —-0rd. 710 — Aug. 21 Supp.)
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CHAPTER 35

FIRE DEPARTMENT
35.01 Establishment and Purpose 35.09 Constitution
35.02 Organization 35.10 Accidental Injury Insurance
35.03 Approved by Council 35.11 Liability Insurance
35.04 Training 35.12 Calls Outside City
35.05 Compensation 35.13 Mutual Aid
35.06 Fire Chief Appointed 35.14 Authority to Cite Violations
35.07 Fire Chief: Duties 35.15 Fees and Charges

35.08 Obedience to Fire Chief

35.01 ESTABLISHMENT AND PURPOSE. A volunteer fire department is
hereby established to prevent and extinguish fires and to protect lives and
property against fires, to promote fire prevention and fire safety, and to answer
all emergency calls for which there is no other established agency.

(Code of lowa, Sec. 364.16)

35.02 ORGANIZATION. The department consists of the Fire Chief and
such other officers and personnel as may be authorized by the Council.
(Code of lowa, Sec. 372.13[4])

35.03 APPROVED BY COUNCIL. No person having otherwise qualified
shall be appointed to the department until such appointment is submitted to and
approved by a majority of the Council members.

35.04 TRAINING. All members of the department shall attend and actively
participate in regular or special training drills or programs as directed by the
Chief.

(Code of lowa, Sec. 372.13[4])

35.05 COMPENSATION. Members of the department shall be designated
by rank and receive such compensation as shall be determined by resolution of

the Council.
(Code of lowa, Sec. 372.13[4])

35.06 FIRE CHIEF APPOINTED. The Council shall appoint the Fire Chief
for a term of one year or to fill a vacancy. The Council shall be furnished the
department’s attendance records for drills, meetings and fires, and shall give
due consideration to such records in approving the appointment of a Fire Chief.
The Council may remove the Fire Chief by written order setting out the reasons
for removal which shall be filed with the City Clerk.

(Code of lowa, Sec. 372.13[4])
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35.07 FIRE CHIEF: DUTIES. The Fire Chief shall perform all duties
required of the Fire Chief by law or ordinance, including but not limited to the
following:

(Code of lowa, Sec. 372.13[4])

1. Enforce Laws. Enforce ordinances and laws regulating fire
prevention and the investigation of the cause, origin and circumstances
of fires.

2. Technical Assistance. Upon request, give advice concerning
private fire alarm systems, fire extinguishing equipment, fire escapes and
exits and development of fire emergency plans.

3. Authority at Fires. When in charge of a fire scene, direct an

operation as necessary to extinguish or control a fire, perform a rescue

operation, investigate the existence of a suspected or reported fire, gas

leak, or other hazardous condition, or take any other action deemed

necessary in the reasonable performance of the department’s duties.
(Code of lowa, Sec. 102.2)

4, Control of Scenes. Prohibit an individual, vehicle or vessel from
approaching a fire scene and remove from the scene any object, vehicle,
vessel or individual that may impede or interfere with the operation of
the fire department.

(Code of lowa, Sec. 102.2)

5. Authority to Barricade. When in charge of a fire scene, place or
erect ropes, guards, barricades or other obstructions across a street, alley,
right-of-way, or private property near the location of the fire or
emergency so as to prevent accidents or interference with the fire
fighting efforts of the fire department, to control the scene until any
required investigation is complete, or to preserve evidence related to the
fire or other emergency.
(Code of lowa, Sec. 102.3)

6. Command. Be charged with the duty of maintaining the
efficiency, discipline and control of the fire department. The members
of the fire department shall, at all times, be subject to the direction of the
Fire Chief.

7. Property. Exercise and have full control over the disposition of
all fire apparatus, tools, equipment and other property used by or
belonging to the fire department.

8. Notification. Whenever death, serious bodily injury, or property
damage in excess of $200,000 has occurred as a result of a fire, or if
arson is suspected, notify the State Fire Marshal’s Division immediately.
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For all other fires causing an estimated damage of $50.00 or more or
emergency responses by the Fire Department, file a report with the Fire
Marshal’s Division within ten (10) days following the end of the month.
The report shall indicate all fire incidents occurring and state the name of
the owners and occupants of the property at the time of the fire, the value
of the property, the estimated total loss to the property, origin of the fire
as determined by investigation, and other facts, statistics, and
circumstances concerning the fire incidents.
(Code of lowa, Sec. 100.2 & 100.3)

9. Right of Entry. Have the right, during reasonable hours, to enter
any building or premises within the Fire Chief’s jurisdiction for the
purpose of making such investigation or inspection which under law or
ordinance may be necessary to be made and is reasonably necessary to
protect the public health, safety and welfare.

(Code of lowa, Sec. 100.12)

10. Recommendation. Make such recommendations to owners,
occupants, caretakers or managers of buildings necessary to eliminate
fire hazards.

(Code of lowa, Sec. 100.13)

11.  Assist State Fire Marshal. At the request of the State Fire
Marshal, and as provided by law, aid said marshal in the performance of

duties by investigating, preventing and reporting data pertaining to fires.
(Code of lowa, Sec. 100.4)

12.  Records. Cause to be kept records of the fire department
personnel, fire fighting equipment, depreciation of all equipment and
apparatus, the number of responses to alarms, their cause and location,
and an analysis of losses by value, type and location of buildings.

13. Reports. Compile and submit to the Mayor and Council an
annual report of the status and activities of the department as well as
such other reports as may be requested by the Mayor or Council.

35.08 OBEDIENCE TO FIRE CHIEF. No person shall willfully fail or
refuse to comply with any lawful order or direction of the Fire Chief.

35.09 CONSTITUTION. The department shall adopt a constitution and
bylaws as they deem calculated to accomplish the object contemplated, and
such constitution and bylaws and any change or amendment to such
constitution and bylaws before being effective, must be approved by the
Council.
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35.10 ACCIDENTAL INJURY INSURANCE. The Council shall contract
to insure the City against liability for worker’s compensation and against
statutory liability for the costs of hospitalization, nursing, and medical attention
for volunteer fire fighters injured in the performance of their duties as fire
fighters whether within or outside the corporate limits of the City. All
volunteer fire fighters shall be covered by the contract.

(Code of lowa, Sec. 85.2, 85.61 and Sec. 410.18)

35.11 LIABILITY INSURANCE. The Council shall contract to insure
against liability of the City or members of the department for injuries, death or
property damage arising out of and resulting from the performance of
departmental duties within or outside the corporate limits of the City.

(Code of lowa, Sec. 670.2 & 517A.1)

35.12 CALLS OUTSIDE CITY. The department shall answer calls to fires
and other emergencies outside the City limits if the Fire Chief determines that
such emergency exists and that such action will not endanger persons and
property within the City limits.

(Code of lowa, Sec. 364.4 [2 & 3])

35.13 MUTUAL AID. Subject to approval by resolution of the Council, the
department may enter into mutual aid agreements with other legally constituted

fire departments. Copies of any such agreements shall be filed with the Clerk.
(Code of lowa, Sec. 364.4 [2 & 3])

35.14 AUTHORITY TO CITE VIOLATIONS. Fire officials acting under
the authority of Chapter 100 of the Code of Iowa may issue citations in
accordance to Chapter 805 of the Code of lowa, for violations of state and/or
local fire safety regulations.

(Code of lowa, Sec. 100.41)

35.15 FEES AND CHARGES.

1. Fire Service Charges.
Vehicle Fires / Vehicle Accidents $250
Jaws of Life, an additional $350

Grass Fires

If a set fire becomes uncontrollable and prior $250
notification was given to the Davis County Law
Enforcement Dispatch Center

Without prior notification given $500
Residential Fires / Residential Structures $1,000
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Commercial Structure Fires $2,500

If fire or investigation of the fire event exceeds two
hours in duration, an additional $350 per hour, billed in
half-hour increments, is charged

Replacement costs of any equipment of firefighting
material is charged

Hazardous Material Response $350/truck/hour
e Plus, $45/firefighter/hour
e Plus, replacement cost of hazmat materials
e Costs billed in 15-minute increments after the
first hour

All fees will be charged at the discretion of the Bloomfield Fire Chief.

2. The Fire Chief shall forward all invoices for services rendered by
the Bloomfield Volunteer Fire Department to the City Clerk. The City
Clerk is hereby directed to issue invoices for such fires, and to collect
such fees on behalf of the City of Bloomfield and to deposit such fees in

the City’s general fund.
(Ord. 699 — Aug. 19 Supp.)
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CHAPTER 36

HAZARDOUS SUBSTANCE SPILLS

36.01 Purpose 36.05 Notifications
36.02 Definitions 36.06 Police Authority
36.03 Cleanup Required 36.07 Liability

36.04 Liability for Cleanup Costs

36.01 PURPOSE. In order to reduce the danger to the public health, safety
and welfare from the leaks and spills of hazardous substances, these regulations
are promulgated to establish responsibility for the treatment, removal and
cleanup of hazardous substance spills within the City limits.

36.02 DEFINITIONS. For purposes of this chapter the following terms are
defined:

1. “Cleanup” means actions necessary to contain, collect, control,
identify, analyze, clean up, treat, disperse, remove or dispose of a
hazardous substance.

(Code of lowa, Sec. 455B.381[1])

2. “Hazardous condition” means any situation involving the actual,
imminent or probable spillage, leakage, or release of a hazardous
substance onto the land, into a water of the State or into the atmosphere
which creates an immediate or potential danger to the public health or
safety or to the environment.

(Code of lowa, Sec. 455B.381[4])

3. “Hazardous substance” means any substance or mixture of
substances that presents a danger to the public health or safety and
includes, but is not limited to, a substance that is toxic, corrosive, or
flammable, or that is an irritant or that generates pressure through
decomposition, heat, or other means. ‘“Hazardous substance” may
include any hazardous waste identified or listed by the administrator of
the United States Environmental Protection Agency under the Solid
Waste Disposal Act as amended by the Resource Conservation and
Recovery Act of 1976, or any toxic pollutant listed under section 307 of
the Federal Water Pollution Control Act as amended to January 1, 1977,
or any hazardous substance designated under Section 311 of the Federal
Water Pollution Control Act as amended to January 1, 1977, or any
hazardous material designated by the Secretary of Transportation under
the Hazardous Materials Transportation Act.
(Code of lowa, Sec. 455B.381[5])
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4. “Responsible person” means a person who at any time produces,
handles, stores, uses, transports, refines, or disposes of a hazardous
substance, the release of which creates a hazardous condition, including
bailees, carriers, and any other person in control of a hazardous
substance when a hazardous condition occurs, whether the person owns
the hazardous substance or is operating under a lease, contract, or other
agreement with the legal owner of the hazardous substance.
(Code of lowa, Sec. 455B.381[7])

36.03 CLEANUP REQUIRED. Whenever a hazardous condition is created
by the deposit, injection, dumping, spilling, leaking or placing of a hazardous
substance, so that the hazardous substance or a constituent of the hazardous
substance may enter the environment or be emitted into the air or discharged
into any waters, including ground waters, the responsible person shall cause the
condition to be remedied by a cleanup, as defined in the preceding section, as
rapidly as feasible to an acceptable, safe condition. The costs of cleanup shall
be borne by the responsible person. If the responsible person does not cause the
cleanup to begin in a reasonable time in relation to the hazard and
circumstances of the incident, the City may, by an authorized officer, give
reasonable notice, based on the character of the hazardous condition, said notice
setting a deadline for accomplishing the cleanup and stating that the City will
proceed to procure cleanup services and bill the responsible person for all costs
associated with the cleanup if the cleanup is not accomplished within the
deadline. In the event that it is determined that immediate cleanup is necessary
as a result of the present danger to the public health, safety and welfare, then no
notice shall be required and the City may proceed to procure the cleanup and
bill the responsible person for all costs associated with the cleanup. If the bill
for those services is not paid within thirty (30) days, the City Attorney shall
proceed to obtain payment by all legal means. If the cost of the cleanup is
beyond the capacity of the City to finance it, the authorized officer shall report
to the Council and immediately seek any State or Federal funds available for
said cleanup.

36.04 LIABILITY FOR CLEANUP COSTS. The responsible person shall
be strictly liable for all of the following:

1. The reasonable cleanup costs incurred by the City as a result of
the failure of the responsible person to clean up a hazardous substance
involved in a hazardous condition.

2. The reasonable costs incurred by the City to evacuate people from
the area threatened by a hazardous condition caused by the person.
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3. The reasonable damages to the City for the injury to, destruction
of, or loss of City property, including parks and roads, resulting from a
hazardous condition caused by that person, including the costs of
assessing the injury, destruction or loss.

36.05 NOTIFICATIONS.

l. A person manufacturing, storing, handling, transporting, or
disposing of a hazardous substance shall notify the State Department of
Natural Resources and the Fire Chief of the occurrence of a hazardous
condition as soon as possible but not later than six (6) hours after the
onset of the hazardous condition or discovery of the hazardous condition.
The Fire Chief shall immediately notify the Department of Natural

Resources.
2. Any other person who discovers a hazardous condition shall
notify the Fire Chief, who shall then notify the Department of Natural
Resources.

36.06 POLICE AUTHORITY. If the circumstances reasonably so require,
the Fire Chief or an authorized representative may:

1. Evacuate persons from their homes to areas away from the site of
a hazardous condition, and

2. Establish perimeters or other boundaries at or near the site of a
hazardous condition and limit access to cleanup personnel.

No person shall disobey an order of the Fire Chief issued under this section.

36.07 LIABILITY. The City shall not be liable to any person for claims of
damages, injuries, or losses resulting from any hazardous condition, unless the
City is the responsible person as defined in Section 36.02[4].
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CHAPTER 39

NOISE CONTROL
39.01 Purpose 39.05 Vehicle Noise Limits
39.02 Definitions 39.06 Permits
39.03 Measurement of Noise and Sound 39.07 Maximum Sound to Be Permitted
39.04 Test Measurement and Requirements for 39.08 Exceptions
Determination and Classification of Sound 39.09 Penalties for Offenses Pertaining to Noise Control

39.01 PURPOSE. It is the purpose of this chapter to prevent excessive sound
which is a serious hazard to the public health and welfare and to the quality of
life in the City of Bloomfield.

39.02 DEFINITIONS. All terminology used in this chapter and not defined
below shall be in conformance with applicable publications of the American
National Standards Institute (ANSI) or its successor body.

1. “A-weighted sound level (sound level)” means the sound pressure
level in decibels as measured on a sound level meter using the A-
weighting network. The level so read shall be designated dB(A) or dBA.

2. “Decibel” means a logarithmic and dimensionless unit of measure
often used in describing the amplitude of sound. Decibel is denoted as
dB.

3. “Emergency work” means work made necessary to restore

property to a safe condition following a public calamity, work to restore
public utilities, or work required to protect persons or property from
imminent danger.

4. “Emergency vehicle” means a motor vehicle used in response to a
(public) calamity or to protect persons or property from imminent
danger.

5. “Gross vehicle weight” means the value specified by the
manufacturer as the loaded weight of a vehicle.

6. “Person” means any individual, association, partnership,
corporation or officer thereof.

7. “Sound” means a temporal and spatial oscillation in pressure, or
other physical quantity, in a medium with internal forces that causes
compression and rarefaction of that medium, and which propagates at
finite speed to distant points.

8. “Sound level meter” means an instrument, including a
microphone, amplifier, output meter and weighting networks, that is
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sensitive to pressure fluctuations. The output meter reads sound pressure
level in decibels when properly calibrated and the instrument is of Type
2 or better as specified in American National Standards Institute
Publication SI. 4-1971, or its successor publication.

39.03 MEASUREMENT OF NOISE AND SOUND. The measurement of
sound or noise shall be made with a sound level meter meeting the standards
prescribed by the American National Standards Institute. The instruments shall be
maintained in calibration and good working order. A calibration check shall be
made of the system at the time of any noise measurement. Measurements recorded
shall be taken so as to provide a proper representation of the noise source. The
microphone during measurement shall be positioned so as not to create any
unnatural enhancement or diminution of the measured noise. A windscreen for the
microphone shall be used when required. The measurement shall be an A-weighted,
slow response sound level.

39.04 TEST MEASUREMENT AND REQUIREMENTS FOR
DETERMINATION AND CLASSIFICATION OF SOUND.

1. No person shall engage or participate in the making and creating
of an excessive or unusually loud sound within the City heard and
measured in the manner prescribed below, except when done under and
in compliance with a permit issued pursuant to this chapter.

2. It shall be the duty of persons in a position of ownership,
possession or control of premises to prevent such premises from being
the site of activities producing sound levels in excess of what is
permitted under this chapter. Failure or refusal to perform such duty
shall constitute a violation of this section.

3. It shall be the duty of persons in positions of leadership or
responsibility with respect to unincorporated associations, groups, gatherings,
and assemblages of people to prevent such from causing or making sound
levels in excess of what is permitted under this chapter. Failure or refusal to
perform such duty shall constitute a violation of this section.

4. For the purpose of determining and classifying any sound as
excessive or unusually loud, the following test measurement and
requirements are to be applied:

A. The sound shall be measured at the edge of the City street or
alley right-of-way reasonably appearing to be nearest to the source of
the sound, or if in a park or agriculturally zoned area, approximately
25’ from the source of the sound. When a complaint is received, a
measurement may also be taken at a location on the property where
the complaining party was disturbed.
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B. The sound shall be measured on a sound level meter of
standard design and quality operated in the “A” slow response
weighting scale.

C. A sound measured or registered in excess of the maximum
permitted levels according to the following table, is declared to be
excessive and unusually loud and is unlawful.

Neighborhood Maximum Permitted
Characteristics
Residential 60 between 6:00 a.m. & 9:00 p.m., Monday-Friday
60 between 8:00 a.m. & 9:00 p.m., Saturday
60 between Noon & 9:00 p.m., Sunday
55 between 9:00 p.m. & 6:00 a.m., Monday-Friday
55 between 9:00 p.m. & 8:00 a.m., Saturday
55 between 9:00 p.m. & Noon, Sunday
Commercial 65
Industrial 80
Park or 65
Agriculturally
Zoned

39.05 VEHICLE NOISE LIMITS. It shall be unlawful for any person to
operate or for the owner to cause or permit to be operated within the public right-of-
way in this City, any motor vehicle which emits a noise in excess of the dB(A) level
established in this section.

1. The maximum allowable noise levels for motor vehicles shall be
75 dB(A) measured at a distance of twenty-five feet.

2. This section applies to the total noise from a motor vehicle and
shall not be construed as limiting or precluding the enforcement of any
other provisions of this ordinance.

3. No person shall modify the exhaust system of a motor vehicle or
any other noise abatement device of a motor vehicle or operate any such
vehicle or device in this City in a manner that the noise emitted by the
motor vehicle is above that emitted by the vehicle as originally
manufactured. Muffler cutouts, by-passes, or other devices which
increase sound emitted shall be unlawful.

4. The sound shall be measured on a sound level meter of standard
design and quality operated on the “A” slow response weighting scale.
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39.06 PERMITS. Applications for a permit for relief from the provisions of
this ordinance may be made to the City Administrator, or a duly authorized
representative, pursuant to the following procedure:

1. All permits must be applied for in writing during normal business
hours stating what devices are to be employed, where they are to be
employed, on what date(s) and at what times of day they are to be used,
the nature of the sounds to be produced or amplified and the number of
people in attendance, and the persons responsible for the activity.

2. Permits granted shall state with reasonable specificity the date(s),
location(s), time(s), nature of the sound, devices permitted, number of
people in attendance, and the persons responsible for the activity.

3. Permits shall not be arbitrarily or unreasonably withheld nor shall
the free expression of ideas or lawful speech be restrained, but sound and
noise producing conduct having no communicative value and serving
only to unreasonably disturb and disrupt the enjoyment of residences and
normal pursuits shall be restrained.

4. The City Administrator may prescribe any conditions or
requirements deemed necessary to minimize adverse effects upon the
community or the surrounding neighborhood.

39.07 MAXIMUM SOUND TO BE PERMITTED. When a permit has
been issued pursuant to this chapter or individuals are discharging fireworks as
allowed under Ordinance No. 695, the sound levels listed in the following table
shall be the maximum levels permitted:

NOISE CONTROL

Sound Level Limit in dB(A)* Duration
80 24 hours
83 12 hours
86 6 hours
89 3 hours
90 1.5 hours

The above-stated duration for each sound level shall not be exceeded. The
sound level shall be measured in the same manner as set out in 39.04(4).

39.08 EXCEPTIONS. The requirements, prohibitions, and terms of this chapter
shall not apply to emergency work or to any authorized emergency vehicle, when
responding to an emergency call or acting in time of emergency. The terms of this
section shall not apply to those activities of a temporary duration, permitted by law
and for which a license or permit therefor has been granted by the City, including but
not limited to parades, fireworks displays, and the outdoor warning system, and all
other authorized activities occurring on government property. Also excepted are
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individual discharge of fireworks as allowed under Ordinance No. 695 as long as the
discharge does not exceed the maximum sound noted in 39.07, nonprofessional
athletic contests and all construction work.

39.09 PENALITIES FOR OFFENSES PERTAINING TO NOISE
CONTROL.

1. A violation of any provision of Chapter 39, Noise Control, shall
be a municipal infraction punishable by a penalty of $50 for a person’s
first violation and $100 for each repeat violation.

2. Alternatively, a violation of any provision of Chapter 39, Noise
Control, can be charged by a peace officer of the City as a simple
misdemeanor.

(Ch. 39— Ord. 703 — Aug. 19 Supp.)
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CHAPTER 40

PUBLIC PEACE
40.01 Assault 40.04 Unlawful Assembly
40.02 Harassment 40.05 Failure to Disperse

40.03 Disorderly Conduct

40.01 ASSAULT. No person shall, without justification, commit any of the
following:

1. Pain or Injury. Any act which is intended to cause pain or injury
to, or which is intended to result in physical contact which will be
insulting or offensive to another, coupled with the apparent ability to
execute the act.

(Code of lowa, Sec. 708.1 [1])

2. Threat of Pain or Injury. Any act which is intended to place
another in fear of immediate physical contact which will be painful,
injurious, insulting, or offensive, coupled with the apparent ability to
execute the act.

(Code of lowa, Sec. 708.1 [2])

However, where the person doing any of the above enumerated acts, and such
other person, are voluntary participants in a sport, social or other activity, not in
itself criminal, and such act is a reasonably foreseeable incident of such sport or
activity, and does not create an unreasonable risk or serious injury or breach of
the peace, the act is not an assault. Provided, where the person doing any of the
above enumerated acts is employed by a school district or accredited nonpublic
school, or is an area education agency staff member who provides services to a
school or school district, and intervenes in a fight or physical struggle, or other
disruptive situation that takes place in the presence of the employee or staff
member performing employment duties in a school building, on school grounds
or at an official school function regardless of the location, the act is not an
assault, whether the fight or physical struggle or other disruptive situation is
between students or other individuals if the degree and the force of the
intervention is reasonably necessary to restore order and to protect the safety of
those assembled.
(Code of lowa, Sec. 708.1)

40.02 HARASSMENT. No person shall commit harassment.

1. A person commits harassment when, with intent to intimidate,
annoy or alarm another person, the person does any of the following:
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A. Communicates with another by telephone, telegraph,
writing or via electronic communication without legitimate
purpose and in a manner likely to cause the other person

annoyance or harm.
(Code of lowa, Sec. 708.7)

B. Places any simulated explosive or simulated incendiary
device in or near any building, vehicle, airplane, railroad engine
or railroad car, or boat occupied by the other person.

(Code of lowa, Sec. 708.7)

C. Orders merchandise or services in the name of another, or
to be delivered to another, without such other person’s knowledge

or consent.
(Code of lowa, Sec. 708.7)

D. Reports or causes to be reported false information to a law
enforcement authority implicating another in some criminal
activity, knowing that the information is false, or reports the
alleged occurrence of a criminal act, knowing the same did not

occur.
(Code of lowa, Sec. 708.7)

2. A person commits harassment when the person, purposefully and
without legitimate purpose, has personal contact with another person,
with the intent to threaten, intimidate or alarm that other person. As used
in this section, unless the context otherwise requires, “personal contact”
means an encounter in which two or more people are in visual or
physical proximity to each other. “Personal contact” does not require a
physical touching or oral communication, although it may include these
types of contacts.

40.03 DISORDERLY CONDUCT. No person shall do any of the
following:

1. Fighting. Engage in fighting or violent behavior in any public
place or in or near any lawful assembly of persons, provided that
participants in athletic contests may engage in such conduct which is
reasonably related to that sport.

(Code of lowa, Sec. 723.4 [1])

2. Noise. Make loud and raucous noise in the vicinity of any
residence or public building which causes unreasonable distress to the
occupants thereof.

(Code of lowa, Sec. 723.4 [2])
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3. Abusive Language. Direct abusive epithets or make any
threatening gesture which the person knows or reasonably should know
is likely to provoke a violent reaction by another.

(Code of lowa, Sec. 723.4 [3])

4. Disrupt Lawful Assembly. Without lawful authority or color of
authority, disturb any lawful assembly or meeting of persons by conduct
intended to disrupt the meeting or assembly.

(Code of lowa, Sec. 723.4 [4])

5. False Report of Catastrophe. By words or action, initiate or
circulate a report or warning of fire, epidemic, or other catastrophe,
knowing such report to be false or such warning to be baseless.

(Code of lowa, Sec. 723.4 [5])

6. Disrespect of Flag. Knowingly and publicly use the flag of the
United States in such a manner as to show disrespect for the flag as a
symbol of the United States, with the intent or reasonable expectation
that such use will provoke or encourage another to commit a public
offense.

(Code of lowa, Sec. 723.4 [6])

7. Obstruct Use of Street.  Without authority or justification,
obstruct any street, sidewalk, highway, or other public way, with the
intent to prevent or hinder its lawful use by others.

(Code of lowa, Sec. 723.4 [7])

40.04 UNLAWFUL ASSEMBLY. It is unlawful for three or more persons
to assemble together, with them or any of them acting in a violent manner, and
with intent that they or any of them will commit a public offense. No person
shall willingly join in or remain part of an unlawful assembly, knowing or
having reasonable grounds to believe it is such.

(Code of lowa, Sec. 723.2)

40.05 FAILURE TO DISPERSE. A peace officer may order the
participants in a riot or unlawful assembly or persons in the immediate vicinity
of a riot or unlawful assembly to disperse. No person within hearing distance
of such command shall refuse to obey.

(Code of lowa, Sec. 723.3)
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CHAPTER 41

PUBLIC HEALTH AND SAFETY

41.01 Distributing Dangerous Substances 41.08 Barbed Wire and Electric Fences
41.02 False Reports to or Communications with Public 41.09 Discharging Weapons
Safety Entities 41.10 T